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StateofKansas i. .. : .,

Legislature

i The followi--ng committee meetings have been scheduled during the period. of December 18.31:

.-t

Interim Agenda/lrlotices

Date Room
Decembei 18 5L9-5

December 19 123-5

':,December 19 519-S

Doc.Nd. orzos{

Time r Committee :.'","
L:30 p.m. Telecommunications

Strategic Planning
,..

L0:30 a.m. Legislative Coordinating
, Council
9:00 a.m. Legislative Post Audit

Agenda
Review of and modifications to
draft comrlittee report. ,' '

Legislative matters.

Legislative matters' 
Emil Lutz

Difector of Legislative
AdminiStrative SiMces

State of Kansas

, i office of the State Treasurer
Notice of Investment Rates

. The followins rates are published in accordance with
K.S.A. 1994 Sripp. 754210, as amended. These rates
and their uses^ ire defined in K.S.A. 75420LQ), 12-

f 
07sp)(c)(a) and 75-42o9(a)(1)(B), as amended.

"i:, : , Effective.12-18:95 through 1424-95
,.,,',, ., Term Rate
, ,, ..,.0190days, ,, ', ., . .,. ,5.78o/o '.

,, 3 months I ,, 5.48o/o
. 5 months

9 months
L2 months
18 months' 24 months
36 months

' . 48 months I

rfi:.1: :::

Doc. No' 017091

State of Kansas
University of Kansas Medical Center

'NoticetoBidders lt. .,, .

Sealed bids for the items listed below will be received
by th" University of Kansas Medical Crnter, Purchasing
Departnienf 3901 Rdinbow Blvd.; KansasCity, KS 6616&
7162, unbl2 p.m; on the date indidated and then will be
publicly opened. Interested bidders may call Peggy Davis
at (913) 58&111.5 for additional. inforrnation,

Thu-rsday, Decempe128,, 1995 . i, . .'.1
,.. 726t86

Researcrr **or*ffik*rd fl,ror"r"n." 
' :

726188

Mailer machine '' Birbara Lockhart'Purchasine 
Director

.l

5,43o/o
5.41Y"
5.37Y"
5.39%
5.33Yo
5.45"/"
5.54Yo

Sally Thornpson
State Treasurer

Doc. No. 01709{,

The Kansas Register (ISSN No. 0662-190) is an official publication of the State of Kansas, published by authority of K.S.A. 7F
430. The Kansas Register is published weekly by the Kansas Secretary of State, State Capibol" Topeka, KS 66612:15%;.One-year ,, i I

zubeci.ptions are $5O (Kansas residents must include $3.69 state and local sales tax). Single copies may be purchasgS if.availablg
for,$29ach.SecondclasspostagepaidatTopek4I(S..::,..'.t...

,Putiruitcr. Send change of address form to Kansas Register, Secretary of Staqe, State Capitol" Topek4 KS 66f.12.1594. ,. , ., .

O faliBas Secretqry of State 1995. Reproduction of this publication in its entirety or for commercial purposqs is,grohibite4-'
without prior permission. Official enachnents of the Kansas legislature and proposed and adopted administrative reguhtions gf r

state agencies may be reproduced in any form without permission.
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'Secretary of State
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State of Kansas
Pooled Money Investment Board

Notice of Meeting
The Pooled Money Investment Board will meet. at 1

p.m. Tuesday, December 19, in the State Trehsurer's Of:
fice, Conference Room 203, Landon State Office Building,
900 S.W. Jackson, Topeka. All meetings of the board afu
open to the public. For more information, contact Diane
Gates at (913) 296-3972' i 

sally Thompson
Chair

Doc. No. 012t84

State of Kansas
Department of Health

and-Environment .

The Kansas Departmentof Health and Environment is
soliciting comments-regarding a proposed air quality op-
erating permit. Asphalt Sales Company, Inc. has applied
fot'a Class II operating permit in accordance with the
povisions of K.A.R. 28.1.9.540.,Ernissions of PM.L0 were
evaluated during the permit review process. The purpose
of a Class II peimit is to limit the potential-to-imit for
these pollutants to below major sollrce, thresholds. ,, :

Asphalt Sales Company, Inc., 95th and Ogg Lenexa, is
operating a hot mix asphalt plant located at Section 36,
Township 12 South, Range 23East, Leriexa.

A copy of the proposed permif permit application, all
supporting nonCbnfidential documentatio'rr'and all infor-
mation relied upon during thepermit application review
process is available'for public review during normal busi-
ness hours at the KDFIEr,Bureau of Air and Radiation,
Building 283, Forbes Field, Topeka, and at the Johnson
County Environmental Department, 1.L180 Thompson
Ave., Lenexa. To obtain or review the proposed pelmit
arid supporting documentatiory conta& Cheryl'Euurs,
(9L3) 2966438, at the KDHE central office or Mike
Boothe,,(91.3) 49LMA2:, at the fohnson County Environ-
pnental Departrnent. The standard departmenfal cost will
be assessed,for, an3r copies requested.
, Direct writteriiiomments or questions regarding the
proposed permit to Cheryl Evang KDHE, Bureau of Air
and Radiation, Building 283, Forbes Field, Topeka,66620.
Written comments must be received bv the close of busi-
ne-ss |anuary lq 14 order'to'be considelred.in formulating
a final permit decision.

A_ person may request a public hearing be conducted
o_n the proposed permit. The request for a public hearing
shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie'Car-
reno, Bureau of Air and Radiation, not later than the close
pf businessJanu; fy 15 in order for the Secretary of Health
trnd Environrherif{o consider the request.

james J. OlConnell
Secretary of -!tgq!t[1

and Environtnerit

State of Kansas' Board of Education
.. ' Notice of Hearings on Kansas

State Plan for, Special Education
The State Board,of Education will conduct two.pqblic

hearings to consider the proposed Kansas State PGp for
Special Education and the Preschool Grant Application
for fiscal year L997 . The first hearing will be af 2:30 p.m.
Tuesday, January 16, at the State Board of Education-ITV
:Room, 120 S.E. 10th Ave., Topeka, with interactivertble-
vision video sites at Garden City Community Academic
Building, \oom 814?,80'/., Campus Drive, Garden,City;
Southeast Kansas Education Service Center, Route 4
Greenbusfu Northwest Kansas Area Health Education,
217 E.32nd, Hays; Wichita State University, Media Re-
sources Center, Room 1584,, Wichita; University, of.Kanr
sas Medical Center, 3901 .Rainbow Blvd,, Roorn 2004,
Kansas City;'and Kansas State University:Salina". TecJ:r.
nology Center,2409 Scanlan Ave., Room TC11.3C, Salifia.
The second hearing will be at 2 p.m. Monday, January 22,
at the Instructional Materials Center, 4L25. Mairu WicI-
ita. Summaries of testimony provided at each hearins will
be on file in the Special Education Outcomes Secti6n at
the State Board of Education office. i ' - r: ;'r 

""'
The Proposed Title VI-B Individual'pisabilities..Edu-

cation Act Program PIan is a compliance documeht which
provides assurlhce that KanSas s?ututes, regut'ations, pol-
icies and procedures are in compliance with the Individ-
uals With Disabilities Education Act;'16,6a eligible for
funding, a state must file a plan with the'Office oYspecial
Education Programs, U.S. Department ofEducation. The
plan also includes procedures for admiiristiatibn of Title
VI-B funds. ,

The Kansas gpecial Education for Exceptionai Children
Act and state regulations require each local education
agency in the state of Kansas to provide all children and
you+, including those classifieilas exceptional, not only
a right to a free public education, but also to an education
which is appropriate to their needs.

A copy of th6 proposed plan may be obtained by con-
tacting the secretary of the State Board of Educatiory State
Education Building, 120 S.E. 10th Ave., Topeka, 66612,
prior to the date of-the hearing. Written cotnirents on the
state plan will be acce-pted through February 2.

Any individual wjth a disability may request accoml
modation in order'to participate in the public hearingsi
Requests for accommodation should be rhhde at least five
working days in advance of the hearin-fi by contacting
Lanny Gaston at (913) 296-3906 or (913\296-8172 (TDD).

All interested individuals and organizations will be af.
forded an opportunity to present their views and makq
recommendations reghrding the plan at the hearing. The
hearing shall be conducted in compliance with public
hearinf procedures of the State Boari of Education.

,, , ;.!,. I.+l'ge"Hi::
Doc,No.ol7o88 

rr':1 r:r 'i r':'" 
,I,

Poc, No. lll7093
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State of Kansas
Kansas Value Addef Center

Notice of Leaderehip Council Meetin$
The Kansas Value Added Center L,eadership'Council

will meet at 9 a.m. Monday, December L& at the National
Teachers' Hall of Fame Building second floor, L320 C of
E Drive' EmPoria' 

Gordon M. Lormor
Interim President

Doc. No. m7083

State of Kansas
Department of Health

and Environment
Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality
construction permit. Kansas Paving has applied for an air
quality const-ruction permit in accbrdani.jwith the pro-
visions of K.A.R. 28-i9-300 to construct an asphalt plant
to produce 138 tons of asphaltperhour. Emissions oftotal
particulate matter, volatile organic compounds and nitro-
gen oxides were evaluated during the permit review
Process.

Kansas Paving,5630 N. Broadway, Widrit+ owns and
operates the stationary source located at Section 21.,
Tbv,vnship 26 South, Rq.Sp L East of the 6th PM in Sedg-
wick Coirnty, at which -the asphalt plant is to be coi-
structed.

A copy of the propdsed permif permit application, all
supporting nonconfidential documentation and all infor-
mation relied upon durine the permit application review
process is availdble for pu6lic rdview du'ring normal busi-
iress hours at the KDIIE, Bureau of Air u"r,d Rudiutiott,
Building 283, Forbes Field, Topeka and at the Wichita.
Sedewick County Department of Communitv Health,
1900 E. 9th, Wichita. fo obtain or review the broposed
permit and supporting documentation, contaci l6hn S.
Ramsey, (9L3) 296-L992, at the KDHE central office, or
Fred Spencer, (31.6) 268-U48, at the Wichita-sedgwick
County Department of Community Health. The standard
departmental cost will be assessed for any copies re-
quested.

Direct written comments or questions regarding the
proposed permit to John S. Ramse'y, KDHE, Bireau df eir
and Radiation, Building 283, Forbes Field, Topeka,66620.
Written comments must be received by the ciose of busi-
ness ]anuary 15 in order to be considered in formulating
a final perniit decision.

A person may request a public hearing be conducted
on the proposed perinit. Th6 request for a"public hearine
shall be in^writinl and set forthihe basis fbr the reques:tl
The written requ-est must be submitted to Connie'Car-
reno, Bureau of Air and Radiation, not later than the close
of business January L5 in order for the Secretary of Health
and Environment io consider the request.

James j. O'Connell
Secretary of Health

and Environment
Doc. No. 0U085

State of Kansas
Kansas State University

Notice of Intent to Lease Land

The Kalxaqg State University Agricultural Researi*i
Center-Hays will lease various portions of four tracts of
land situated'in Sections 24 and 25 of Township 1.L Soufh,
Range 17 West in Ellis County for the ptrrposes of dis-
posal or injection of saltwater or other fluids into the well-
Lore of the Colahan "8" #26 D fluid disposal well and
the Colahan 'tA" #29 fluid disposal well, along _with the
construction, operation and maintenance of a LACT unit
and central separation facility site, l

Special restrictions and conditisrs 'apply. Direct in.
quiries to: Dr. Pat Coyne, Hea4 A$ricultural Research
Center-Hays, 1232 240th A,ve., Hays, 67601-9228t (913)
625-3425.

Doc. No. 017097

State of Kansas

' ta ,I .l

Keith L. Ratzloff
Contidllbr

Department of Health I ""; ' ';,1 r 'i

and Environment 'r ); '
Notice Concerning Kansas

Water Pollution Control Pemrits I . ,

In accordance with state regulations 28-16S2 ttupugh
63,28-L8-L through 4,28-46-7, and the authority v,qsted
with the state by the administrator of the U.$ Erwiron-
mental Protection Agency, tentative perrnits have been
prepared for disdrarges to the waters of the United'States
and the state of Kansas for the applicants desiribed be-
low. The tentative determinations ior perrnit contenl are
based on preliminary staff review, applying the appro-
priate standardg regulations, and effluent limitations of
the state of Kansas and the EPAv and when isSued,'will
result in a state water pollution control permii and na-
tional pollutant discharge elimination syitem auttroriza,
tion to discharge subject to certain effluent limftations
and special conditions. '

Public Notice No. KS-95-108t112
Name and Address
of Applicant
BPU-McPherson Power

Plant 1

414 W. Elizabeth
McPherson, KS 67460

Kansas Permit No. I-LA11-PO03

Yol.14, No. 5O Decembet t'4,1995

Type of
Waterway Dlecharge.' .

LittleArkansas Boileran{-cooling
River via Turkey ' tower blowdown,
Creek via Drv stormlvater and
Turkey Cree[ via miscellaneous
Bull Cieek floordraine

Fed. Permit No. lC$0079740

Facitty Description: This is a standby electrical generating station used
for peaking an{ emergenqy power. Wastewater discharges consist
of cooling tower and boiler blowdown" floor drains and storrrunrater

. runoff from oil storage. Water treahnent plant backwash and floor
\ drains and domestic wastewater are discharged into the citysanitaryt se*"r. Average daily discharge frqm this ficitity to Bu[ treek €.;

cluding stormwater runoft is about 60,500 gallons. The _qffl.qe6liq-
itations are pursuant to Kansas surface water guality. s6*4ut4",
K.A.R. 2&16-28(b:f), and federal surface water criteria,.an4are,watsr
quality based.

O Kmss Scoetrry of St{€ 1995
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Kansas Permit No. I-LA11-PO0I Fed. Permit No. KS.0079758

Name and Address
of Applicant
BPU-McPherson Power

Plant 2
1128 W. Ave. A
McPhersori Y\S 67460

Name and Addreer
of Applicant
Nellcor Puritan Benriett
9101 Bond St
Overland Park, I(5 66214

Kansas Permit No. I-NE2&PO02

Little Arkansas Boiler and cooling
River via Turkev tower blowdown
Creek via Drv - stormwater and
Turkey Cree( via miscellaneous
Bull Creek floor drains

Facility Description: This is a standby electrical generating station used
for peaking and emergency poWer. Wastewater discharges consist
of cooling tower and boiler blowdow4 gas furbine evaporative

' cooler blowdowru flobr drains and stormwater runoff from oil stor-
age. Domestic wastewater is directed to a septic tank. Water treat-
ment backwash. water is connected to the sanitary sewer. Average
daily discharge from this facility to Bull Creek, exclirding sto.-*utit
run-off, is about 163,800 gallons. The effluent limitations are pur-

, suant to Kansas surface water quality standards, K.A.R. 28-16-28(o,.

, 0, and federal surface water criteria, and are water quality based.

Name and Addrese
of Applicant
City of Kechi
ciwHall :

Kechi KS 67067

Kansas Permit No. M-LA09-OO01 , Fed. Permit No. KS-0049727

Facility Description: This is an existing four-cell lagoon for the treatrnent
of domestic wastewater. The eflluent limitations are pursuant to
Kansas surface water quality standards, K.A.R. 2&16-28(b=0, and
federal surface water criteria, and are water quality based.

. Type of
lVaterway Discharge
Neosho River via Treated process
Spring River .. wastewater

Type of
Waterway Discharge

-LittleArkansas Treateddornestic
River via middle wastewater. fork of Chisolm

Well Number and Permit Number
Well Number 105
KS Permit No. K903-155-026

Well Number 110
KS Permit No. KS{3-155-027

Well Number 112
KS Permit No. KS43-155-028

Well Number 1.L3

KS Permit No. K903-155-029

Well Number 114
KS Permit No. I(903-15F030

Well Number 115
KS Permit No. KS-03-155{31

WeII Location
sw sw sE s17 T23s R5W
357' fsl and 2427 Iel of SF./A

sw sw sE s17 T23s RsW
84'fsl and 2377'fel ofSE/4

SE SW SE S17 T23S RsW
82' fsl and 1982' tul of SE/4

SE SW SE S17 T23S R5W
81'fsl and 1.676' fel of SE/4

sw sw sE s17 T23s RsW
82' fsl and 1376' fel ot SE/4

sw sE sE s17T23S RsW
82' fsl and 1074' fel of. SFJA

quality based.

Name and Address
of Applicant
Phillips Pipeline Co.
Paola Terminal
364 Adams Building
Bartlesville OK74N4

Facility Locatiirn: Mlitary- Planq Galena, Kansas

Facility Dbscripiior[ This facility manufactures nitrous oxide by decom-
position of ammonium m'hate solution. Ptocess wastewater is com-
iningled with contact cooling water, boiler and cooling tower blow-
dowo then neutralized before discharging into Spring River.

''."Domestic wastewater is directed to a septic tank. Average total dis-
" drarge from t}rls faatty is aUout 21,000 jalons per day. ihe effluent

limitations are pursuant to Kansas surface water quality standards,
K.A.R 2&1628(b-f), and federal surface water criteria, and are water

Written comments on the proposed deteiminations
may be submitted to the permit clerk, or to Lisa Du4can
for-agricultural permitq Kansas Department of Health
and Environment, Division of Environment, Bureau of
Water, Fcirbes Field, Building 283, Topeka, 66620. All
comments postmarked or received on or before January
L2 will be tonsidered in the formulation of finai detei-
minations regarding.this public notice. Please refer to the
appropriate public notice number (K995-108/112, KS-
ND-95-82 KS-EG-95-3A3\ and, the name of applicant as
listed when preparing comments.

If no obiections are received during the public notice
period, th6 Secretary of Health and Environment will is-
sue the final determinations. If response to this notice in-
dicates significant public interest,'a public hearing may
be held in conformance with state regulation2S-1.6-61. (28-
46-2L for UIC). Media coordination (newspapers, radio)
for publication and/or announcement of the public notice
or fublic hearing is handled by the Kansas'Department
of Health and Environment.

The application, proposed permit, including proposed
effluent limitations and special conditions, fact sheets as
appropriate, comments r6ceived, and- other information
aie on file and may be inspected at the Kansas Depart-
ment of Health ani Envir6nment officet Building'283,
Forbes Field, Topeka, from 8 a.m. to 4:30 p.m. Monday
through Friday.'The documents are availAble upon 16-
quest;t the copvins cost assessed bv KDHE. Additional
iopies of this puUtii notice also may be obtained at the
Division of Environment.

J:il:*?,'fiHfiil
and Eivironment

Doc. No. 077092

Kansas Permit No. I-MC33-PO04

Facility Location: 257ffi W. 34ird, Paola, Kansas

Facility Description: This facility receives, stores and transports.refined
petroleum products; whicfr consist of various grades or types of gas-
oline, diesel, highly volatile liquids and distillates. Stormwater flow-
ingflom dikes and containment areas and other subsurface drainage
alb directed to an earthen detention por{d. Further, this facility dis-
c-harges hydrostatic test water from- new and used pipelinei and
tanGthroirgh an earthen pond and/or drainage ditches. The effluent
Iimitations are pursuant to Kansas surface water quality standards,
K.A.R. 2&16-28(b-f), and federal surface water criteri4 and are water
quality based.

Public Notice No. KS-ND-95-87
Narnc and Address
of Apptlcant Location
Kansas State Grange Camp SEl4,St|
cy'o Maiiager T10S, R17E,
Route U Bbx 543 Jefferson County
MeriderU KS 66512

Kansas Permit No. C-IC9[]NCD2

Type of
Diecharge
Nonoverflowing

Kansas Register

Waterway
Type of
Discharge

Fed. Permit No. IG'01L7846

Type of
Water"rrray Discharge
Maraisdes Cygnes Treated process
River via unnamed wastewater
tributarv

Fed. Permit No. I(90028371

Facility Description: The proposed permit for this facility ie for.epera-
tion of an existing nonoverflowing wastewater treafunent lagoon
treating domestic wastes. Disposal of the lagoon wastewater is by
percolation and evaporation. The proposed permits contain sched-
ules of compliance requiring the facility to obtain the services of a
KDHE-certified operator by December 31, 1,996.

Public Notice No. KS-EG-95-3U37

Draft permits have been prepared for the re-permitting
of six salt solution mining wells constructed within the
state of Kansas for the applicant described below.

Description: The wells listed below are operated for the
production of salt by solution mining activities. All wells
are located in Reno County, Kansas, and are operated by
North American Salt Company, 1800 Carey Blvd., Hutch-
inson, KS 67501.

Vol. 14 No. 50- December \4,1995 @ KaM Smtary of Slate 1995
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State of Kansas 
- ' r:;

':' l:'1 '. Military Advis 
.rLry 

Board ,. '
Notice of Meeting

. The Kansas Military Advisory Board of the Adjutant
,General's Department will conduct a:me6ting at 1.0:30
a.m. Thursday, January 4 in the State Defense Building
Conference Roorn 10e 2800 S,W. Topgka Blvd., Topeka.
An agenda may be obtained by contacting Charles G. Bre-
dahl, Office of the Adjutant General, (gLg)274-1004.

,: ,i . :,,.i ., ,,,Charles G..Bredahl
Special Assistant to

The Adjutant General
Dbc..Nir; 0U0s7 i

State of Kansas . .,',

, Eepartment of'Transpbrtation , ,

Notice of Public.^A,uction

The Kansas Secretary of Transportation will offer for
sale and removal at public agction |anuary L7 the follow-

,rng lnp.1o1reT9l,t" located in Slrawnee County, K4psas,
described as follows:

8:30 aiilr.*Trdtf 1'2501 S.W. 37ttr,'Topekii'(south of
37th Street and west of Burlingame Road) " !: r

L. 1,460 sq. ftl'dne"ritory.frAme tarch type house with 3
. B& L& KiVD& utiliry/.lbath oyer partial basement

'2,: fr' X 35ifrariie:butbuilding :iiirf :; : I '

' 
Items 1 and 2 sold separplell

9:30a;m:-Tract 14-1fl1'C.n. ni* Roa4 Topeka'
2,088 sq. ft. brick veneer ranch house, 3 B& L& den,
KiyD& 2Tz b ath, ;2-eax.atttctaeiftgarage

10i30a.m--Tract 11-36tfit:n. Higtrway 40, Lot A7 (in-
side'England Mobile Park, fir.it street ("A")'turn left,
last lot on north side of t'X' gt : :!'
1. 964 sq. ft LgTlHomette'Trailer, 2 B& L& KiyDR, 1' bath
2. I' X 10' storage shed. , :r, 

.

Items 1 and 2 sold separately f ii;,. :

11:30 a.m.-:Tract 40-4034 S.E. Highway 40 (locatedrh
mile east of:Croco Road:on the:nolth side of Highway
40)

1. 1,506 sq. ft;ulum. siding residence, 3BIt, LR" KiVD& 1

bath, fireplace, 2-car attached garage
2.8.X1'0|storqAeshea,:,.,,].;,..'.
,. Items l,and'2 sold .sqparite!1

12:30 p.m.-Tract 35-,4i[11 S"H,Highway 40 (located 3/e

mile east of Croco Road:on the south side of Highway
40) :'.: ::

1:,_lf5!..sqr'ft. -2-story frame house, 3 B& L& DJN,
Kit/DR, L bath

2t 776 sq. ft.2-car detachedrgarage

'u. 2r2'sq. rt. wo-od shed 1'' i;

4, Basketball goal" 
ttems 1.,2,3 and 4sold separately

,j'11654 Meetingffublic Ancfion

1:30 p.m.-Tract 45-4325 S.E. Highway 40 0ocated 1
mile east of C1o(a Road on the south side'of,Hlghway
40)
'1.. l.,gg4sq. ft. vinyl siding home, 2 B& LR, KiyD& 1 bath,

. , den with fueplace, utility room,'2-car attached garage
2. 222sq. ft. I:car detached garage

3. 206 sq, ft. frame- shop building : i

" o. " .fterns l, 2 artd 3 sold separately .

2:30 p.m.-Tract 46-4331 S.E. Highway 40 (located 1
mile east of Croco Road on the cduth,side of Highway
40)

L. 840 sq. ft. l.-story frame house, 3 BR, L& KilVDR, LL/z

bath, l-car attached gdrage ' ,.:'r',,r n i'.; ,' ':, rr ' , ,

2. 288 sq. ft. utility building,
3. 204sq. h. utility building :,

Items 1.,2 and 3 sold separately ' ''" -" :i'ri:'

An inspection of properties will pe fanuary 9 from L to
3 p.*. and 30 minutes prior to each sale,

Performance Bonds: j
. Horrses ,;...;....,.......,.,,.;,..:.i.,.....;.'.. j....:.:......', $e500

Trailer ....:i......................;..........'-.;............-...$7'.ffl
Sheds, shops and detaqhed garages . ;.............. $100
The sugsessful biddeiswill,be requlred to remove the

structures from the right of wdyori or bbfore'February
L7. A perform€mce bond equal to the amount specified
above,foreach sale mustbe pos{ed on,theday of the salepoq{ed on,theda}a ofthe saleabove:
as guarantee of iemoval of ihe structures. Airy item not
moved from the rieht of'wav on or before the specifiedmoved from the right of'way on.or before the specified
date shallrevert toandbecome the,propertv of ttrc Kan-date.shalL reygrt *-qrand beqgn4 tfleqroper!,y,of ,the Krin-
sas Department of Transportation. ilhe-purc&-age{s:ohall
have no right title, interest"or r:laim to or lien upon said
remaining items or part thereof, 4Qr any claimagainst the
Department of Transportation for the sale price paid after
said date.

Purchasers shall not permit gse or occupanqy of said
structures pending removal from highway right of way.
If applicable, the purchaser'shall, during interim period
of moving the improvement iuld filling in the basement,
mark the area with tape, ribbon or fencing warning the
public of the opening.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will.b,9,with-
out discrimination on the grounds of sex, race/ colori re-
ligign, physical handicgp qr natio,naf,grigin. ,

Terms of .the Sale: , .' :!;, , r'I .

Money order, certified c-kk or cashiey's check for full
price on qhe day o{ sgle made payablg,to. "Secrg}ary of
Transportation.'l Purchpsers,will receiv.e,a bill o{i$$lerr

The seller reserves the right to reject any and all bids
and is not responsible for accjdents. For additioryt infor-
mation, contact Beverly Lee, Bureau,o-f Right of \ryay,
(913') 296-6933.

rr\, , .. .r.'E Deap:Carlson
, Secretary of Transportation

Doc.,N9, 017$ff,,, :. , . .,- .;1..';r:i ,'

, , !r.
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Notice to Bidders .1655
Kansas Register

State of Kansasi: . ,Department of Administration

, , . birrision of Purchases
' Sealed bids for the following items will be received by

the Director of Purchases, Rooir 102, Landon State Office
Building, 900 S.W. ]ackson, Topek4 until 2 p.m. on the
date indicated and then will be. publicly opened. Inter-
ested bidders may call (913) 296;:?377 for additional in-
fqrmation. : ,rl

Tuesday, Decemb qr 26, 7995
31518

Department sf Wildlife and Parks-Ready.mix
concrete and related items (Hillsdale State Park)

31519

_ University of Kansas Mediial Center-Nitroqs oxide
(medical gas purity)

'r ' Department of Transp;?lii3"-tavement repair
sealant, various locations

03005
Deparhnent of Transportation-Utility body tiucks,

salina and roPeka 
ffioo6

' Department of Wildlife;and Parks-Rubber-tracted
. farm'tractor (rental and/or purchase), Great Bend"

03007
- Department of Transpofiation-Aggregate (Osage
County}. ;... i

:,'i,", f i ,03008 .,r ,1

Departrnent of Trairsportation-Asphalt paving,
PittsbiurglFortScbtt : ' I

.',r:'l'. ;.,' I.; 03009 .':::.ir'
r':: rKiursas 

State Universily-Furnish and install carpet
. and covebase

03010

, [ichita State University-Vanities and countertops

., '..'. : . ..;. .- 03042

.- 
Kansas..State p4iversifylNovell NetWare network

fileserver

Wednesday, December.27, 1995

statewid*uoau^3l353 
suPP'

3152't
Kansas Correctionaf Lj"rtril-emorphous silica

and magnesium,silicate
; t . 91522

Unitersity of Kansas-Frozen iuice and shelf stable
tea and hot-chocolate concentrat6/dispensers

. 03m7
' Emporia State University-11u1yrnideo LCD
projection system

03018
'r' 'Emi:oria State University*CD netwbrk server

,..:..
University of Kansas-Street light pole and fixtures

03020
Department of Wildlife and Parks-Lake

destrati{ication unit, Leavenworth. State Fishing Lake

December 14,1995

03021 :. ,',lt.l:,:r
Department of.Wildlife and Parks-Furnish all labor

and materials for joint sealin'g'apron, Milford Fish
Hatcherv

03030 r:

Kansas State University-ICD overhead projection.,
equipment

. Thursday, D_e-cember zf,,lggs
31525

Department of Administration, Division of
lnformation Systems and Communications*
Telecommunicationslaborservices .

91527
Department of Social and Rehabilitation Serviees,,, ,.,

Kansis Industries for the Blind-Laser cartridge
supplies

03027 : :' ':
University of Kansa*Pavement marking' tape

03028
Departrnent of Wildlife and Parks--Agricultural

-lractor/loader, 
Elk Citv 

Tl1tl" 
Area .1 . .

Department of Transportation-Pen-based computers
03034 ' ',j 'j,

. Departrnent of .Transportation+Vacuusr stfeet,,, .;;
SWeePer . . , ,r :.

: '03040 .'
Department of Administratiory Csntral Mptor PgoI-

Vehic'les
03044 "'

Depa*ment of, Htirnan Resources-High'speed'- i '

plrotocopirer .. t.: 1. .: .:.,.,.', .,i r,,,
Tuesday, lanuary 2,1996

03029 ::' ""

_ University of Kansas-Paper, printing gnd bindigtg:,
Gulf Coast Soundings

Deparhnent or wilarlr"0iill3parks--Nativ" g1*, *.d
and forbs, various locatioll^ 

-..

University of f urrrur*$?lli

Department or wlarir"0irll6parks--Turbine water
pump, Milford Fish Hatchery

Thursday, ]apuary 4, 1996

Department or H,r^urft13f1r*r-*uting ur,a ;c
modifications, second floor, office building

Request for-Propoeals
Wednesdaf January 17, 1996

Dial-in network 
".."", 

?;:td" university of Kansas
Medical Center

31524 ,

Dial-in network access for Fort Hays Slate University
John T. Houlihan

Direotor of Purchasbs
Doc. No. 0U096
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, 
:, Charle*Einnuronsl6ec,retar,ry of Correctic4q,'Room ffi4-
N LandonStaterOffice Building 900 S.W.,|ackson, To-
peka,666t2;., , . ;i

Ron Terzian, Boeing Commercial Airplane Group,
Boeing Computer,S€rvices, P.O. Box 77fi, MS K15{O
Wichita, 6727L,:" - ,'
; Gkiria Titilner, Director, Division of the Budget, Room
T52E, State Capitol,300 S.W. 10th, Topeka,66612.

'Baib.aia Tombs,700 S.W. fackson Suite 501, Topek4
66603.

. r,KansasPublic.Employee'Retirement .''
Study Commission

|oe Palacioz; City Hall, 125 E. Aribnue B,'Hutchinson,
. 6750L: Term,expires September t0, Y998. Succeeds David
Isabell. " i. " :,'" '

Solid Waste Grants Advisory Committee
(Established pursuant to 1995 Session Laws of Kanss,

Chapter 221. Terms expire December 12, l9W.)
Don Anderson, 414 N. Washingtory tindsbo,rg .67 486.
Charles Peckham, 308 Main, P.O. Box 46, Atwood,,

6n30.
Dale K. Sutton, 720 Washington, Hugo ton,67951,.

|ames Triplgtt, Departr4ent of Biology, Pittsburg State
University, Pittsburg, 66762.
. Phillip wittek '7411 Delmar, 

I*t: 
Village, 66208.

; '.

" 
..;, ':,

. :,.':'
State of Kansas

; r'ri r,,r: lt Attofney General
Opinion No.95-113

Towhships and Township Officers-Township Offi-
cErs';Salariesi,Reimbursement' for Expenses. Nola
,Foulston"Eedgwick Gounty Dlstriet- Attorneyr Wichita;
rRobert':tril, Fairchil4 DrNlglas County Corrnselor,
L;anvrence; November 21,t995lr ' '',:

Township board members mav be compensated onlv
for the positions which they are statutorilyauthorized tb
hold and only in the ambunt specified by statute. A
montlrly "salirt''may notbe paicf in fieu of ihe specified
amounts. Cited hereini K.g,A. 68-101; 68-132; 68'573; 6&
525; 58-530 as amended by L.1995, ch.,?32, S 3;80-207;
80-302; W7204; N-L407; 80-142L; 80-11421 80-1544; 80-
1904; 80-!911;80-20Q;80-2510. CN . . ,"

Opinion No.95-1X4

Constitution of the Siate of Kansas-Legislativ*Elec-
tion o1{ppointment qf Ofilcers; eppoiit-"nts; Terms
oJ OfJlte; Colglitutiolalitt' of Legislatipn Shortening
the Flxed Temis of Incumbent Public Officers. Senator
_c,:t$a L. Kd.ir,:l7th Distri$. Emporia, Novepber 21,
1995' ' ti"' r: t i:

lrcept.lg.rtheiextent,the,dubation of a term of public
qffice is spesi6ed or limited by the Kansas constih*iorr
the legislature rnay constitutionally alter the term, even
if thersffpCt,ls to cut short the unexpired term of ah in.

Stateof Kansas ,; .:t ..:,,...t. r :ri 1...:

Secretary of State , , ,r

. Executive Appointments
Executive appointments made by the Governor, and in

some cases by other state officials, are filed with the Sec-
re-tary of State's office. The following appointments,
which are effective immediately unlessbthbiwise speci-
fied, were filed December 4-8:

Osborne Countv Clerk
Sandra Trail, 1014 County 3Sti Drive, Osborng 6747g.

Term expires when a successor is elected and qualifies
according to law. Succeeds Gloria Wood, resigned. ,

Citizens' Utility Ratepayer Board ' l

Gene Merry, 700 Neosho St., Burlington, 66839. Term
expiresJune 30, 1997. Succeeds Botby Seger, resignUd.

Infonnation Network of Kansas
BiIl McBride, The Meade Company, 909 S.E. Quincy,

TopgkS 6qy.Term expires September 3O 1998. Suc-
ceeds Don Morris.

Kansas Infonnation,Resources Council : . ir .

(Terms effective january l, 19fl6 and.
expire June 30, 1997.) 'l

Fred Boesch, Chief Information Architect, Room 26.3-
4 State Capitol,300 S.W. 10th, Topek", @}2. .

_ Dg* earlson, Secretary of Transportatioru 7th Floor,
Docking-State Office Building, 915 S.W. Harrison, To-
peka,66612.

Rochelle Chronister, Secretary of Social and Rehabili-
tatiqr1 Ssrvices, Room 603-N, Docking State:Office Build-
ing,9I5 S.W. Harrison, Topeka, :ffi6:L2.

tim Clark, Western Resources, 8L8 Kansas Ave., To-
peka,6fl6t2

Dale-Dennis, Acting Cohnmissioner of Education, 120
S.E. 10tlL Topeka, 666L2.

Sheila Frahm, Chail, S€rretary of Administration,
Room 222-5, State Capitol, 300 9.W. 10th, Topekl,66612.

Wayne Franklin, Secretary of Human Resoqces, 40L
S.W. Topeka Blvd., Topeka, 666ffi.

Melanie Gannin, Southwestem Bell Telephone Com-
pany,220 E. 6th, Topek4 66603.

Thelma Hunter Gordon, Secretary of Aging Room
150-q Docking State Office Building, 915 S.W. fia"rison,
Topeka,66L2. . .,.

Stephan jordan, State Board of Regents, 200 S.W. Har-
rison, Suite 141.Q Topek4 66ffi3. - , ' , l

john LaFaver, Secretary of Revenue, Roorh 21eN,
Dgcking State Office Building 915 S.W. HarrisorL,fs.
peka,66612.

Jim O'Connell, Secretary of Health and Environmen!
6th Floor, Landon State Office Building 900 S.W. Jackson,
Topek4 6612.

Howard Schwartz, |udicial Administrator, Kansas Ju-
dicial Centq,301S.W. 10th, Topeka 66fl12. ,

Susan Seltsam, State Corporqtion Commissiory 1.500
S.W. Arrowhead Road Topeka 66604.,

e
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A.G. Opinions Kansas Register

cumbent officer. A person appointqd to public office has
no vested property or liberfy interest in holding the office.

. Nor does an incumbent have a contract right to hold the
office for the duration of the original fixed term. Cited
herein: Kan. Const.,'att.2, $ 1.$ art" 6, SS Z 3, art. 1,5, $$
1, 2; K.S.A . 7 4-320'j,, as amended by L. 1995, .ch, 241, S L2;
I(S.A. 75-4315b; L. 1995, ch. 241. LEG

Opinion No.95-115

State Departments; Public Officers and Employees-
.Kansas Tort Claims Act-Definitions; Governmental
Entity; Kansas State University Research Founda'
tion. Ted D. Ayres, General Counsel, Kansas Board of
Regents, Topeka, November 21, t995.

The Kansas State Universitv Research Foundation
(KSURF) is a governmental entity for purposes of the
Kansas tort claims act. Cited herein: K.S.A. 75-6101,;
K.S.A. 1994 Supp. 75-6102, as amended by L.1995, ch. 8?
$ 7;75-6104, as amended by L. 1995, ch. 260, $ 10;76-
7L1.. ILI|/ I

Opinion No.95-115

Citiee and Municipalities-Additions, Vacation and Lot
Frontage; Annexation by, Cities-Conditions Which
Permit Annexation; Definition of "Adioin." Michelle
M. Suter, DeSoto City Attorney, Kansas City, Missouri,
November 21,7995.

For purposes of annexation, properties that adjoin a
military reservation do not adjoin a city unless the prop:
erties lie upon or touch the city boundary line or lie upon
or touch a highway, railway or watercourse which abuts
,the city boundary line and separates such cily and the
properties by only the width of such highway, railway or
watercourse. Cited herein: K.S.A. 12-519; K.S.A. 1994
Supp.L2-520; K.S.A. 12-529. MF

Schools-Charter Schools-Waiver of Policies, Rules
and Regulations, Statutory Provisions; Authority of
State Board of Education; Constitutionality. Dale M.

, Dennis, Interim Commissioner of Education, Topeka,
November 28;1995.

The delegation of authority under K.S.A. 1994 Supp.
72-L906 to the Slate Board pf Education allgwing waiver
of statutory reqiriremenb results in the ioiiipletE and to-
tal delegation to the State Board of Education the author-
ity to adopt or determine laws contrary to express stat-
utory provisions. Such delegation of legislative authority
violates the Kansas Constitution. The provisions resulting
in an unlawful delegation of legislative authority to the
State Board of Education may be severed from the legis-
lative act such that the establishment and ciperation of
charter school programs pursuant to K.S.A. 1994 Supp.
72-L903 ef se4. remains possible. Cited herein: K.S.A. 1.994

Supp.72-1903;72-L906; Kan. Const., art. 6, SS 1, 2. RDS

Opinion No.95-118

. Schools-Community Colliges-Organization, Powers
and Finances of Boards of Trustees-Boards of Trus-
tees; Powers and Duties; Student Housing Searches.

Robert L. Peter, Legal Counsel for Barton County Com-
munity College, Ellinwood, December 1,1995. .

Fersonnel of a community college may without prior
cause conduct a canine sniff within the corridors of on-
campus student housing. An alert by a dog used in a
canine sniff provides probable cause for conducting a
search of the student's living quarters; Personnel of a
community college may conduct a warrantless search of
a student's living quarters in on-campus studenthousing
only when the search is conducted for the purpose of fur-
thering the educational functions of'the community.col-
lege, law enforcement involvement is minimal, and the
housing contract authorizes seardhes by school personnel.
While personnel of the community college may conduct
a warrantless search of a student's living quarters in on-
campus student housing following an alert by a drug
sniffing canine, the search must further an interest sepa-
rate and distinct from that served by the statefs criminal
law. Cited herein: Kan. Const., Bill of Rights, S 15; U.S.
Const., amend.IV. RDS

Opinion No.95-119

Public Records, Documents and Informatlon-Records
Open to the Public-Inspection of Records; Abstlacts or
Copies of Records; Certain Records Not Required to be
Open; Taxpayer Information; County Disclosure of
Such Records and Review in an Executive Session.

State Departments, Public Officers, Employees-Public
Officers, Employees; Open Public Meetings-Closed or
Executive Meetings; Review of Financial Information
and Records.

Taxation:-Property Valuation, Equalizing Assess-
ments, Appraisers and Assessment of Property; General
Provisions-Real Estate Sales Validation Question-
naires; Disclosure. Philip E. Winter, Lyon County
Counselor, lmporia, December 5, 1995.

Unlike review of a public record in open meeting ex-
ecutive session,review of a public record by an entity sub-
ject to the Kansas open meetings act does not alter the
nature of or laws applicable to disclosure of that record.
The Kansas open records act generally requires all public
records to be open unless a specific law applies to that
record in suc-h away as to require or allow closure of the
public record in question. Whether a specific document
fits the definition of a public record, or is subject to clo-
sure.under a sirecific law, is a fact question which must
be answered on a case-by-case basis. K.S.A. L994 Supp.
45-221(a) and (bt 79-t437c and 79-1.437f, as amended,
should all be considered when reviewing a record that
contains financial information provided to a county pur-
suant to taxing authority. Cited herein: K.S.A. 45-215;
K.S.A. 1994 Supp. 45-217;45-221, as amended by L.1995,
ch. 257, S 6; K.S.A. 7 5-4317 ; K.S.A. 199 4 Supp. 75-4319, 79 -
'1"437c, as amended by L. 1995, ch. 252, S 25; 79-
1437f. TMN

Carla Stovall

Doc. No. ouoes 
AttorneY General
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16s8 Notice/RegulationsKansas Register

State of Kansag
Department of Administration

I

, .i ::,., , , PublicNotice, :,
Under.requirements of K.S.A. 65-g4,Ll7(b), records of

the Division of Accounts and Reports show the unobli-
iigated balances arc g4,582,614.S0 iir the underground pe-
troleum storage tank release trust fund and 96,803162468
in the aboveground petroleurn storage tank release trust

' fund at November 30, L995.

-.1 t..1t1.,.' l.,l ,,, t,.
,.. :; .l l . .:._.,: r; .

Pq9"No orzo82

'*: " {*lB*pa*ment 
of Health

.:1;!f': ..' . . 1,. i, ,and EnVifOnm€nt , . : .

Pennanent Administrative
.i.r)ii,rii,,:l'rr r ",., .,, Rbgglatiqns .

;'_,., t,. , '! 
',, ." ...:'. . t , l-,.,.. '

."i', ;,,Aglicfe 16"-,W^ATER POLIU ION CONTBOL
2B-lG56a. Sewage permit fees; definitions. For the

(g) "Storm water discharge" means any point source
discharge of storm water runoff. This designation may
include, but is not limited to, storm water runoff from a
municipal, industrial or commercial facility, or from a
coirstruction site, or a discharge from any, conveyance or
system of conveyances used for collecting ahd eonv,eying
storm water runoff or a system of discharges from mu-
nicipal separate storm sewers.

(h) "Ccoling water discharge" means cooling water
from any system in which there is rio contact with process
pollutants and where there is no measured chemical
buildup other than chemicals added for biological con-
trol. All other cooling water systems in which any sub-
stance has been added to the cooling water for coriosion
control shall be classified as industrial waste treatment
facilities and the fee shall be based either on the dgsign,
or on measured blowdown, whichever is greater.

(i) "Dewatering discharge" means a discharge result-
ing from drainage or removal of water from a,lagoon,
quarry, pit or other holding device. Dewatering discharge
shall not include discharge in which there is measured
chemical buildup or to which chemicals have been added
for any purpose. : :

(t) "Dairy farm waste control facility" means a facility
used to treat or rctain the sewage from.the loafing areiib,
barns, milking parlor, bulk tank and appurtenances aiid
cattle pens associated with the operation of a Grade A
dairy farm or a dairy farm which produces manufactur-
ing milk. This classification shall not apply to a process-
'ingplantwhich pasteurizes orbottles milk or whichrnan-
ufactures milk pioducts.

(k) "Confined fuedlot,waste control facihty" means a
faeility used to treat or fetain the sewage {iom cqnfined
animal feeding operations includingi but not limited to,
caftle, swine, poultry, or sheep feeding operdtiong or any
combination thereof, on land under commol ownership
with a contiguous boundary, excluding public roadways.
Two animal feeding operations on separate pieces of land
without a contiguous ownership boundary shall bb clas-
sified as separate operations and each operation shall be
asspssed a fee under K.A.R. 28-L6-56b. (Authorized by
and implementing K.S.A. 65-lffia; effective, T-45-3O NoV.
L4, L984; effective May 1., 1985; amen{ed May I, L986;
amended May L, 1988; amended Dec. 29,1995., .

,28!l&66b1 S3wage pergrit fees; schedules. (a) Each
applicantapplyingfor a permit pursuant to K.S.A. 65-tffi,
and each holder of a permit issued pursuantto K.S.A. 65-
165 and amendments thereto, shall submit the appropri-
ate fee in accordance with the foltowing schedulbi

Schedule of Fees at Annual Rate

I

eity serving a citl', coullty/ tgyr41q$p, sewer district or
othqr govqrnnrental unit for the prrpose of treating pri-
;rrnrily. domestic sewage by physical,-chemical or bi-oiog-
icxl means, or by a combination of those methods.

(d) "Commencial,waste treatrrent faciliV' means a fa-
.ci{i.t}r'serving a cornmercial enterprise or g"bup or a com-
bination thereof, for the purposes of treatini; primarily
domestic- sewage',by ph'ysiiat, chemical or" biologicil
'lneansorby a combination of those methods and includes
slalighter htiuseb with an averagp slaug*rter late of 50 an-
imals or less per week.

(e) "lndustrial waste tpeatment faciliff" means a facil-
ily servqrg an industrial, 'municipal, or commercial enter-
prise or group or a combination thereof, for the purposes

,qf fteqtiry pqimdrily sewage or process-ggnerated waste-
Watei other.than domestic sewage by physical, chemical
qr biological,meuts or by a coniUiniti'orrof those meth-
ods. Industrial waste treatrnent facility includes truck
pvegh faqil,tties except aRrmel waste tr-uck washes, munic.
ipally;owned electrigity generating facilities and water
treatment plants.

(f) {Point source" 'means 
any,discernible, confined,

.a1d diqgrgte conveyancei includfurgbut not limited,to, any
pipe, ;ditcb drannel, tunnel,, coniuig.well, discrete fis-
sure, [ontainer, rolling stock, cbrrcentrated animal feed-
'ing o$Eration, landfilfieachate'rcolhction. system,,vessel
9r otliel floating craft from which pollutanis are or may
be dise{rarged. -This term shall not include retum flowi
from ir$gated agriculture or agricultural storm water
runoff.

Classifcation
(1) Municipal or commercial

waste heatment f.acility. 
-'.:):.'

(2) Municipal stormwater system.
100,000+ population.

(3) Indusffiat waJte treatment
facilitv.

' Unit Kates and
Minimum Rates

$l8S/yearlmillion gallore'pr
day desiggr capacity and for
any portion thereof.
$185 minimum fee pei year.

$2000 per year.

$320/yearlmillion gbllons per
day design capacity and for
any portion thereof.
$320 minimurn fee pgrye4r i
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Regulations

Classification
(4) Cooling water disc-harge--

, surface disposal.

(5) Dewatering discharge.
r,. (6) ilndustrial stormwater

, : discharge--general permit.
(7) Industrial stormwater

":,.. discharge-individual permit.
(8) Daqy farm waste control

; facility: 500 cow herd or more
(9) Confined animal feedlot

wast6 control facility:: 1,0004,999 head
' 1000-t999head

1O000 head or more
(10) Poultry waste control.

facility:
' L0,0ffi-49,999 fowl

5O000-99,999 fowl
f00,000 fowl or more

(11) Truck washing facility for
animal wastes.

Kansas Register

. Unit Rates and
Minimum kites

$60 per year.

$60 per year.

$40peryear.'

$320 per year.

$30 per year.

$30 per year.
$75 per year.
$150 per year.

$30 per year.
$75 per year.
$150 pe1 year.
$320 per year.

(bxl) Plans and specifications shall not be reviewed
and processing and issuance of a permit shall not take
place until the required fee is paid. Fees shall be made
payable to '/Kansas department'of health and'environ-
ment-water pollution control permit."

(2) Fees paid in accordance with the above schedule,
including fees paid for.facilities whichare neverbuilt or
which are abandoned, shall not be refuirded.

(3) Applicants operating a facility in which two or
more of the wastes identified in the above fee schedule
are disposed of shall pay the appropriate fee for each type
of waste disposed, evqn if orrly one,perr4r-t has been is-
sued for the faciliW.

(4) Permit fees Shall be based on the mjnimum rate or
unit rate, whichever is greater. The full unit rate shall be
applied to any portion of a unit. The fee per unit shall not
be prorated.

(5) If, during the term of a valid permit, ownership of
the permitted facility changes, no additional fee shall be
required unless a change occurs which results in a new
or expanded facility or operation.

(6) A permit fee shall be paid annually in accordance
with the above schedule. Payment shall be due on the
month and day of the permi"t expiration date. After the
effective date of this regulation, the appropriate arurual
permi! fee shall be charged when the next.permit pay-
ment is due. '

(7) Il during the term of a valid permi! a change oc-
curs which results in an expanded capacitv of the facility
or operatiory a new applicafion shall be required. Upon
approval, the existing permit shall be amended and shall
continue in effect -for the remainder of its original term,
unless revoted. The additional fee shall,be based only on
the difference bet*een the original permifted capicity
and the expanded.capacity. The new annual fee for the
expanded facility shall be based on the annual unit at the
expanded capacity or the minimum rate, whiclrever is
greater, for the remainder of the term of the permit, (Au-
thorized by and implementing K.S.A. 65-L66a; effeetive,
T-85:3O Nov. 14 1984; effecAve May '1., 1985; amended
Dec29, L995.)

Articte 34.1HOSPITALS '

2&-9.4-(dl2a. Construction standards. (a) C,eneral pro-
visions. All ambulatory surgical center construction sub-
sequent to the adoption of this regulation, including new
buildings and. additions or ralterations to existing bqild-
ings, shall be inraceordance with those standards set forth
under sections L.,,2., 3',, 4.,'5., 6,, and rsubsecti ons 9,L, 9,2,
9.5, and 9.9 in the American institute of architects publi-
cation entitled L992-9S "guidelines for construction'and
equipment of hospital and medical facilities."

(b) Codes and 
-publications. The codes and publica-

tions that are referbnced in subsections 1.5.E andl.s.F.of
"guidelines_ f9r gonstrugtiql an{- gquipment of hospital
and medical facilities" shall be followed.

(c) Provisions for handicapped. All construction shall
be'iir compliance with thos6 itandards set forth in the
"Americaris with disabilities act" as published in the fed-
eral register at 28 CFR Part 35, SubpartD, onluly 26, L991,
which are hereby adopted by reference.

(d) Construction pl?rns and specifications.
(1) Plans and specifications for each new ambulatoiy

sursical center and each alteration and addition to anv
exiiting ambulatory surgical center, other than minor ai-
teratiory shaf be prepired by un architect licensed in
Kansas and shall be submitteil to the licensing agency
prior to beginning construction. "Minor alterafiond'
ineans those-proleits which do not affect the stmctural
integrity of th-e birilding, which do not change functional
operatiory and which do not affect fire safeff.'(2) Plans and specifications shall be.subriritted at the
preliminary plan ^and outline specification stage and at
the contract document stage. i

(3) The preliminarv plais shall include:
iel steti*r plarrs of ihe basement, eacli floor, and the

roof indicating the space eigiignment, siZdi ahit outliiidqf
fixedequipmenf"'':-:' ': : l'i ,"''ir..ri

@) a[ elevations and typical sections; ,r 
" 
: i r '

(C) a plot plan showing roads and parking facilities;
and.,. I ..:;,r -.:-;,..,,.j. - ,.: ,^.1..t:t.','.',

(D) areas and bed capacities by floors.
(a) The outline specifications *rall consist of a,general

descriptiorr_of the construction, air conditioning heating,
and ventilafion systems. ,

(5) Contract documents shall consist of working draw-
ings that are complete and adequate forbidding, contract,
and construction purposes. Specifications shall supple-
ment the drawinss to fullv describe the tvpes, sizes, ca-
pacities, workmailship,' firiishes, and othef dharacteristics
bf all materials and eduipment. The architect shall certifu
that contract documehts^ are in compliance with subset!
tions (a), (b), and (i) of this regulati6n.

(e) Access. Representatives of the licensing agency
shall, at all reasonable titnes, have access to work in prep-
aration or progress, and the contractor shall pr6vide
proper facilities for such access and inspection. A com-
i2lede set of plans ar:rd spdcffications shalf be available sn
the job site for use.by:licensing,.agency personnel (ALl-
thorized by and implementing K.S.A. 65.,43L; effective
May L, 1986; arnende4.T-87-51.2Dec. L9, 1986;,arrnnde.d
May .'J.., 1982 ar-nendgd.Dgc. 29, 1995.,

.,-, ,,, ,.1 , ,, James I. O'Connell
.:.).,.,,., ., .,,, Secr$gygIHealth

and Environment
Doc. No. t117085
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, State of Kansas
Real Estate Commission

Perrnanent Administrative

. ' Article I.-EXAMINAIION AND
REGISTRATION

. . BO-I!ll. Minimum curricula and standards for
' course. (a) Each school offering a course approved by the
, commission under subsection (a) of K.S"A. 58-3046a, and
,,amendmerrts thereto, shall use i iourse syllabus provided
by the commission and shall register stich courie under
the title "Principles of Real Estafe."

(b) Each sdrool offering a course approved by the com-
mission under subsection (b) of K.S.A. 5&3045+ and
amendments thereto, shall use a course syllabus provided
by ihe commission and shall register the course rinder the
title t'Broker Pre-License Course.'l

(c) The l.2hours of additional instruction required by
subsection (c), paragraph (d)(2) and paragraph lellZl df
K.S.A. 5&3M6a, and amendments thereto, shall consist of
courses approved by the commission.

(1) The hours required for each license renewal be-
tween january '/..,1996 and. January t,1999 shall eon$jst
of at least three hours designated as mandatory core
,hoursirnd no more than nine fiours designated as eiective
hours.

(2) The hours required for each renewal of a salesper-
son's license after fanuary l; L999 shall consist of at feast
three hours designated as mandatory corehours dnd no
more than nine fiours designated as-elective hours.

(3) The hours required for each renewal of a brokefs
license aftel January 'I.., L999 shall consist of at least six
hours designated ad mandatory core hours and no more'than six hoiurs designated as ele'ctive hours.

(4) On and after ]anuary '1.,1994, each course approved
by thu commission shall Se designated, at the discretion
of thg commission, as either meeting a mandatory core
requirement or as being elective hours.

(5) Each school offering a course approved by the com-
mission to meet the mandatory core requirement pursu-

'ant to paragraphs (1) or (2) ab6ve shall Lse a course out-
line provided by the commission and shall register such
courie under tlie title "Brokerage Relationshi"ps in Real
Estate Transactions."

(61 Each school offering a course approvedby the com-
mission to meet the mandatory core requirement pursu-
ant to paragraph (3) above shill use a c'our"e outfine on
topics presctibed by the commission.

(7) Credit given to any licensee for a course submitted
by the licensee pursuant to subsection (i) of K.S.A. 58-
.3p46a, and amendmelts thereto, shall be designated by
the.,conimission as either meeting a mandator! core re-

' Quiremerrt or as being elective hours.
(8) A nonresident of Karrsas may receive credit as elec-

tive hours for courses approved by the commission of the
nonresident's qtlte o{ r6slidence. A nonresident mayronly
leceive credit for a mandatory core requiremeirt for
courses lpproved by the commission purs-uant to para-
graphs (4), (5), (6) or (7) above.

(9) Approved courses shall have a total instruction
time of irbt.tess than three hours; :

Resulatiotls"166{)

(10) Any licensee may receive a maxiiirum of three
hours cre.dit d-uring any renewal period for real estate
appraisal courses dlsigirated as suih by the mmr4isqion
and taken after January 1., L992.

(d) Instruction required by paragraph (d[1) of K.S,A.
58-3046a, and amgndments thereto, shall indude 30hours
of instruction designated by the commission as required
hours and 20 hours elected by the licensee from courses
approved by the commission pursuant to subsection (c)
of this regulation.

(e) The 30 hours of instruction designated as rgquired
hours undet subsection (d) and the 30 hours of ihstructipn
required by paragraph (eXl) of K.S.A. 58-3046a, and
amendments thereto, shall consist of a course registered
under the title "salesperson's Post-License Ca-ursei' and
schools offering the iourse shall use a course syllabus
provided by the commission. (Authorized by K.S.A. Zl-
a202(b); implementing K.S.A. 58-3046a, as amended by L.
L95, Chap. 149,$4; effective, T-86-3L, 9ept.24119.85; ef-
fective May 1, 1986; amended., T-87-32, Nov. 19; 1!86;
amended May L; 1.987; anended May 1,1988; amended
5ept.26,1988; amended Nov. 18, L99l; amended Dee,,?O
1993; ammded Dec,.29, L995;)

Article 2.-AUTHORITY OF COMMISSION;
PROCEDURX

BA-24. (Authorized by K,S.A. 74-A202(b); imple-
menting L. L984, Ch. 313- Sec. 13; effective, T-8G31, Sept.
24, 1985; effective May'I.., 1986; revoked Dec, 29,, 1995:.,

86-2-6. (Authorized by K.S.A. 7+a202@l; impte-
morting L. L984, Ch. 313, Sec. 36; effectivq T.8631; Sept.
24, 1985; effective Mayil;1986; revokgd Dec. 29ri1995.)

,: Directbr
Do1 No. 017089 

.

StateofKansas , I :.r' ' '""'i:
' : Social and Rehabilitation Services
' 

Permanent Administrative

, Regqlations

Article S.-PROVIDER PARTICIPATION, SCOPE OF
SERVICES, AND REIMBUBSEMEI\T.fl' FOR THE

MEDTCATD (MEDrCAI, ASSTSTAIICB)' PROGRAM

30-5-80. Scope of and reimburseanent for medicaid
home- and cbmmunity-based servic€s (IICBS). The
scope of medicaid horne- and coqmunify-based'seniices
shall consist of those serviceb provided under the au-
thority of the applicable federally-approved waiver to the
Kansas medicaid state plan. (a) Medicaid home- and.com-
munity-based services shall be provided to'medicaid el'
igible recipients 16 years of age or older who are deter-
mined by individualized, assessmenf to be qualified for
nursing facility placement pursuant to K.A.R. 30-10-5,
and who elect to receive the services specified in individ-
ualized written plans of care designed to prewent living
in a nursing tacility.

(b) Medicaid home- and community-based servicis
shall consist of one or'more of the services defined and
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(A) Located within a metropolitan statistical area
within the state of Kansas and have at least 200 general
hospital inpatient beds;

(B) locatbd within the state of Kansas and within L0
miles of a general hospital meeting the criteria set forth
in subsection (a)(l)(A) or

. (C) located outside of the state of Kansas or its border
cities hnd have at.least 200 general hospital inpatient
beds.

(2) A general hospital assigned to group two shall be:
(A) Located within a metropolitan statistical area in

the sfate of Kansas and have less'than 200 general hospital
inpatient beds,or be located within a rnetropolitan statis-
tical area in a border city; ' l

(B) located outside of a metropolitan statistical area'fur
the state of Kansas or its border cities and have at,least

.100 general hospital inpatient beds; -. 
': ::

(C) located within L0 miles of a general hospital meet-
ingthe criteria set forth in strbsection{a)(2)(A) or (B} or

(D) located outside of the state of Kansas or its bord'er
' 'cities with at 1ens1,1S0,g€neral hospital inpatientbeds.

(3) A general.hospital shall be assigned to.grouP'three
if it does not'meet the criteria punsuant, to;subsections
(a)(1) or (a)(2) above. : ' '' : ''. rl

(4) A general hospital shall be assigned to group one
if it meets the criteria for assignment to both group one
and qroup two.

(b)" General hospital group assignments shall be rede-
termined annuallyby thi departmentbased upon the cri-
teria in subsectiori 1a). fhe ef?ective date of thid regulation

' shall be December 29;'L995. (Authorized by, and imple-
, menting K.S.A..l'39,70Qc;' effective' Julyr [' 1989;' arnended

Dec.'29, 1995:l , ., 'r r. rr: ' .".' t

BO-5-82. Scope of rural health clinid serrdces."Rural
health clinic servicqs and other ambulatory services shall
be provided in medically underserved rural areas, as de-
teririned by the census bureau, by medicare-ci:rtified ru-
ral health ilinics. (a) A physiciah, advanced registered
nurse. practitioner, or physisian's assistant shall. provide

. rural frealth clinic serviies under the following condi-
tions:

!661

federally-approved in the medicaid home- and commu-
nity-based waiver provided under a written plan of care.

(c) Medicaid home- and community-based services
'shall be'provided in accordance with an individualized
written plan of care approved in writing by the Kansas
department of social and rehabilitation services. Each an-
nuil review and amendment of this plan shall be ap-
proved in the same fashion. This plan 6ha[:

(1) Be based on needs identified during the screening' assessmen$
(2) specify each service to be provided and why each

i, sgrvi.a rrrs selecte4 or how each service will address any
specific need identified by the assessmenf- 

(3) specify the frequency and within what limits each
service shall be provided;

(4)-specify what other support services are required
and the plan for obtaining them;

(5) be prepared in conlzultation with the recipient or
the recipient's guardian, if one has been appointed;

(6) be approved in writing by the recipient or the re-

"lcipienfs 
guardian, as appropriate; and

' '(7\'be reviewed at:leasf annually and updgted as nec-
essary.

(di Medicaid home- and community-based ,services

shall be subject to the individual and aggregate expend-
iture liinits applicable under the ftderally-approved
waiver.

(e) \ttedicaid home- and community-based services for
a recipient shall be terminated when the Kansas depart-
ment bf social and rehabilitation services determines'that:

(1) The recipient no longer meets level of care criteria
due to a change in the medical condition as determined
by a physician;

(2) the recipient fails to cooperate with basic program
requirements to the degree that the department's ability
to deliver services is substantially impeded;
. '(3) the written plan of care noiongir meets thetests of
cost effectiveness, or a cost cap exception is not granted;

(4) no provider of essential services is available in the
recipienfl s home location;

(d) the recipient enters a nursing facility for more than
a plarured brief stay;

(6) the recipient becotrres no.longer sligible for medi-
caid;

(7) the recipient requests termination of services; or
(8) the recipient dies.
,(f) Reimbursement for medicaid home- and commu-

niW-based seryices shall be based upcln reasonable. fees
as i'elated to customary charges, exiept no fee shall be
paid in excess of the-range-maximrim. The range of
charges shall provide the base for computafions.

(g) Th" effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
L994Supp.39-708c, as amended byL.1995, Ch. 1.53, Sec.

. l.;,effective July 31, 1992; amended Dee 29, 1995.)

so-5.sro, cuo"til hospital iioiipi""*i 0ri aiag-
nosis,related group (DRG) reimbursement systen. (a)
The Kansas debartment of social and rehabilitation serv-"ices 

shall assifin general hospitals participating in the
Kansas medicaid/medikan program to one of three
grougs,an$ shall arurually no:tifliin writing,each general
hospital of its group assignment.

, (1) A gerieral hospital assigned to group, one shall be:

(1) A physician shall be available,at least once ev"ery
two weeks-to supervise thq delivery of services and toof services and to)ry ot servrces anq to

of practice of 4 rggis-perform services not in the scope of practice of a regis-
tered physician's assistant or advanced registered nursetered physician's assistant or advanced registered
practitioner as defined in the Kansas statuies; and

)

- (2\ a physician shall be available at least every 60 days
to'review the plan of care established for eaih home-
bound pafient.- 

Ol-Ct r"il,J services include the following: , " 
', 

, ',

(L) Services and related medical supplies routinely
provided.in a physiqian s office;
, (2) other ambulatory services covered by medicaid;

(3) referral to other practitioners who arb providers in
the medicaid@g{ikal program for covered services that
are not provided by the rural health clinic;

(4) horne healthlnursing seryices and related medical
supplies in the recipient's place of residence in areas

-hdre there is no horne health agency. Nursing services
shall be provided by a registered nurse or a licensed prac-
tical nurse under the supervision of a registered nurse. A
written plan of treatmeirt shall be established OL:rn*!;
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sician, a physicianls assistant, or an advanced registered
nurse practitioner; and

(5) _screening and appropriate referral for the "Kan Be
Healthy'' progiam.

(c) The effectiv-e date of this regulation shall be Decem-
\er,29,195. (Authorized by and implementing K.S.A. 39-
708c; effective May I, l98L;,amended Jai. 2, l9g9;
amended luly L,1989; amended, T€0-1-2-9O Ian. 2,1990;
amended, T-30-2-28-90,Iarl.. 2, 1990; amended Dec. 29,
Le95.)

B0-5{G. Scope of services bv communitv mental
heal$ c_eTters. (aJ Community mental health ceirter serv-
icesgshall be available to plogram iecipients in;
. (1). Outpatient treatrrrent programs iicensed by mental
health and retardation servites;-

(2) approved inpatient treahnent programs;

-(9) partiat hospitalization prbgrams approved by men-
tal health and retardation services pursuant to K.A.R. 30-
5-110 and certified to participate in medicare; and

(A) the recipient's phvate iesidence.
(b) (1) During a calendar year, ouhratient psvchother-

apy shall be limited to 32 h6urs per iecipient dnless the
recipient is a "Kan Be Healthv" pncsr-am participant.

Qtlqtient psychothe-rapy shallLe timitia to 4b hour's per
calendar year for each "Kan Be Healthy" program par-
ticipant.

(2) Outpatient psychotherapy shall be covered, when
medically necessary, and when provided concurrently
with both targeted iase managem6nt services and partidl
hospitalizatiof'r services by thisame provider.

. (g)-Four hours of psydiological tesiing and evaluation
shall be allowed every 

-trvo 
coisecutive cilendar years for

medicaid program recipients regardless of provider ex-
cept that "-Kan ge Healthy'' progiam participants shall be
allbwed six hours. Admissibn"evaluhtions^shall not ex-
cged.fiv.e hours per calendar year and'*u/i"A"au a
physical examination

(a) F,pl{enlpsychotherapy shall be available pursu-
ant to K.A.R. 30-5-81. Case'conferences mav be cbnsid-
ered as individual therapy if they meet the definition in
K.A.R. 30-5-58. Grbup th-eiapv shlall be reimbursable onlv
if it is rendered on i day when group therapy has ndt
been a part of partial hojpitalizatiin. ^

(e) Targeted case management services shall be limited
to an amount per calendar year per recipient as specified
by the secretary.

(f) Services shall be provided by a psychiatrist, a li-
censed psychologist with a doctoral degied or a registered
master's level psychologist, maste/s degred social
worker, master/s degree psychiatric nurse, or-individuals
certified Uy thg Kansas a-ssociation of comrnunity mental
heatth cenier directors' professional standards committee
and app-roved by the agency, unless the approval is con-
trary to law or regulation.

(g) The effective date of this regulation shall be Decem-
ber 29,1995. (Authorized by and implementins K.S.A.
1994.5upp.39-708c, as ameniled byL.-1995, Ch. iSg, Sec.
1.; effective May'1,, 1.98L; amended May'1,, l98Z; amended
May 1" P-89; q"qiflgd, L. L983, ch.-36L, May t, t9B3;
amended May 1, 1984; amended May 1, 1985; amended
May 1., 1986; amended, T-87-29, Nov. 1, 1986; amended
May 1, 1987; amended May L,L988;amendedfan.2,L9$9;
amended Aug. 1., 1990; amended ]uty "1,, L99t; amended

Kansas Register

Oct. 1, 1992; antended ]an. 4, L993; mnended Dei 29,
199s.)

80-5-94. Reimbursement for pharmacy services. (a)
Pharmacy providers shall be reimbursed for coverid
pharmacy services on the basis of product acquisition cost
irlus a-piofessional fee. The subiritted .hutbe and pay-
ment for covered over-the-counter pharmacv produCts
shall not exceed the lesser of the product acqdisftion cost
plus thb professional fee or the usual and customarv over-
ihe-counter cJrarge of the pharmacy provider. '

(b) The acquisition cost shall include a maximum al-
Iowable cost ieimbufsement limitation for selecteci mul-
tiple source drugs determined by the Kansas department
oi social and refiabilitation services. The acquisition cost
may be limited to a level as established by the secretary
of the department.

(c). 4g professional fee assigned to pharmacy provid.
ers shall be the lesser of:

(1) The 85th percentile of allocated bosts per pr,gcrip-
lion lor qll pharmacies filing a cost report ai required 6y
K.A.R. 30-5-95, plus a reasonable profig

(2) the usual and customary fee drarges of eadr indi-
vidual pharmacy, as determined by the prescription sur-
vey section of the pharmacy cost repor! or

(3) a rate as established by the secretary of the depart-
ment.

(d) The department may elect to further limit the pro-
fessional fee assignment of individual pharmary provid-
ers through use 6f a multiple regression analysis based
on cost study data from all pharmacy cost reports. Indi-
vidual pharmacy providers with aati which bxceeds se-
lected regression analysis norms by a factor greater than
a standard deviation of 1.0 shall have allocated cost data
retative to the selected norm limited to a value at a stan-
dard deviation of 1..0 above the norm.

(e) Completed cost reports, pursuant to the provisions
of subsection (c), shall lie due-90 days after nbtice from
the department. Delinquent cost repbrts shall not be ac-
cepted after 105 days following notice from the depart-
ment.

- (f) Except as specified in section (g), pharmacies that
have 250 or less prescription claims annually, acute care
institutional pharmacieq and pharmacies that were in
business for less than six monlhs in the cost reporting
period shall not file a cost report and shall be aisisneai
professional fees determined hom average cost dati for
lll pharmacies that file a cost report.

{g) nh*t tucy providers invofved in a change of own-
ership shall be assigned a professional fee bastd on cost
data hom the previ"ous owirer's cost report, if submitted,
and on weiehted mean labor costs per 6rescription for all
pharmacy froviders that file a cost repbrt. If tJ're previous
irwner diid not file a cost report, the piofessional'fee shall
be assigned pursuant to seition (f). 

-

(h) Pharmacies that are inactive pursuant to K.A.R.i3O-
5-59 shall be considered new pharmacies when re-acti-
vated.

(i) $ areas where pharmacy services are not availablg
each physician dispehsing pr6scriptions to prosram con-
sume-rs ihall be eligible to-riceive ieimbursemeit for pro-
vision of those services after a pharmacv provider num-
ber has been issued by the depainnent pririuant to K.A.R.
30-5-59,

I

I
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(1) Physicians assigned a pharmacy provider number
shall be reimbursed on the basis of product acquisition
cost plus a professional fee of $1.00 per prescripfron.

(2) Payment shall not apply to injectible drugs not in-
tended for self-administration by the patient except as in-
cJuded in the iharge for the priifessibnal services of the
physician.

fi) Reimbursement shall be made to the pharmacy pro-
vider only when the covered service has been prescribed
by the consumer/s attending practitioner.
. (k) The effective date of this regulation shall be Decem-
.ber 29,1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L.1995, Ch. 153, Sec.
lieffective May 1, 1.98L; amended May l,1983;; amended
May L, 1.984; amended May L, L985; amended May 1,
1986; amended July '1., 1989; amended, T-30-'1-2.90, lan. 2,

.L990; amended,T-2-28-9$ Feb. 28, L990; amended May 1,
199L; amended Dec. 29,1995.)

80-5-95. Cost ieport requirement for pharmacy
services. (a) The cost reports filed by pharmacy prdviders
for professional fee determination shall reflect data which
coiricides with the immediate fiscal year used for federal
income taxes that ends prior to the cost report filing due
date, except in those cases where the provider is, not re-
quired to I'ile a federal income tax refurn. In such cases,
the provider shall file a cost report from the official fi-
nancial reporting records of the business.

(b) (1) A pharmacy shall have Been in operation for at
least six months in the cost reporting period and have
submitted at least 250 medicaid preocription claims an-
nually during the cost reporting period at fiscal year end,
to file an initial cost report.
. (2') Any Kansas phgrmacy that fails or refuses.to file a
cost reports when required shall not be assigned a pro-
fessional fee.

(3) Any pharmacy that does not receive a professional
fee as a result of failure or refusal to file cost reports shall
have a profeisional fee calculated and assigned following
the completion of the next report as required by the de-
parbnent. The assignment of such a professional fee will
take effect at the same time all profe-sional fees of phar-
macies are adjusted through the standard fee setting pro.
cedures of the department. If all pharmacy fees'are not
adjusted through the standard fee setting procedures of
the department, the pharmacy shall be assigned a fee that
corresponds to the average fee in effect at the time the
pharniacy submits the coit report. The assignment of a
fee to a pharmacy whidr previously failed or refused to
file a cosl report shall take effect at a date set by the sec-
retary. There shall be no retroactive cost adjustment or
settlement.

(c) Cost report and prescription survey forms, instruc-
tions, and notice of the requirement to file shall be pre-
rpared by the Kansas deparhnent of social and rehabili-
tation services and distributed to all pharmary providers
as required.

(d), The effective date of this regulation shall be Decem-
'ber 29,1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L.1995, Ch. 153, Sec.
1; effective May'1,198tr; amended May L,1984; amended
.May 1, 1987;amended ]uly 1,1989; amended M,ay L,1991;
amended April L, 1992; amended Dec. 29,1995.)

\653

- 3O-5-llO. Scope of partial hospitalization pro-
grams. (a) Partial hospitalization services shall be pro-
vided in a comrnunity mental health center or a facility
affiliated with a conimunitv mental health centpr. Tlie
only excepton to this is "Kan Be Healthy" program par-
ticipants who may receive services in either an affiliated
or non-affiliated partial hospitalization program.

(b) Supportive partial hospitalization services shall be
limited to a specified number of hours per year.

(c) Partial hospitalization services provided by, state
instittrtions shall be exempt from any limitations of hours
per recipient per calendai vear.' (d) The eff6ctive date of ihis regulation shallbe Decem-
ber 29,1.995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.
1; effective May 1, 1983; amended.,il-84-7, May L, 1983;
amended May L, L984; amended May '1., 1986; amended
May 1., 1987; amended May'1.,1988;amendedJuly \a989;
amended Aug. L, 1.990; amehded Oct. 28,1991.; amended
May t, 1992; amended Dec. 29,7995;)

80-5-153. Scope of physical therapist services. (a)
Physical therapist services shall be covered for medicaid/
rnedikanbeneficiaries when provided by a physical ther-
apist who: ,

(1) is certified by medicare; and
(2) meets requirements listed in K.A.R. 10&35-1

through K.A.R. 100-35-7.
(b) The effective date of this regulation shall be Decein-

ber29,1995. (Authorizedby and implementing K.S.A:, 39-
708c; effective Dec. 29, L995).

8O-5-I584. Reimbursement for physical therapist
services. (a) Reasonable fees for customary charges shall
be paid for physical therapist services except that no fee
shall be paid in excess of the range maximum.

Ol ftr'" tunge of .h*g"t shall [rovide the base for the
computation.

1ci The effective date of this regulation shall be Decem-
ber 29, L995. (Authorized by and implementing K.S.A. 39-
708c; effective Dec. 29,1995,)

Article 6.:MEDICAL ASSISTANCE PROGRAM-
CLIENT'S ELIGIBILITY FOR PARTICIPATION

SO4-1O8. Detennined eligibles; protected income
levels. (a) Independent living and home- and commu-
nity-based services arrangements.

til fhe protected income level for persons in inde-
pendent living arrangements and in the home- and com:
inunity-based"servicJs program shall be based on the to-
tal nuirber of persons in thd assistance plan and any other
persons in thd family group whose iniome is beirig con-
sidered.

(2) The protected income levels for independent living
may also be used when an applicant or recipient 

_

(A) enters a medicaid-approved facility, except that
this provision shall not apply in situations where only
one spouse of a married couple enters an institutional
living arrangemen0 or

(B)" is absEnt from the home for medical care for a pe-
riod not to exceed two months to allow for maintaining
the applicant's or recipient's independent living arrange-
ments' 

kontintued)
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(3) Except as provided in paragraphs (4t (5), (6), (7) amended jan. 3, 1994; amended Dec. 30,1994; amended
and (8) belbw, the following tbbleihall be used to deter- Dec.29,1995.)
*i": 4" protected income level for persons in independ- SOS-lOgw. Determined eligibles; protected in-

,errt living.
PERSONS IN IIIDEPENDENT,LIVING munity-based services arrangements.'

3:11;'.', ' , GgrMoptH ,r,):., tr:,: :, . (1) The proteted income level for per$ons"ir*'inde-',,r,,' , ,i 
- ?,',, ,. '. 3,' peiientttving,alrangementsandinthehome.randcorh-

gezi.oo ,' : $4s0.00 munity-basedservices pr-ogram shall be based on Srerto-

The protected income levdl for additional persons shall talnurirberof perso.nsinthdassistanceplanal{a1yothl'
be tlie sum of the basic standard for a fikdpublic assis- qeponl ln tne tamrry grouP wnose lncome rs peilrig con-

i;iirii.ir'prus"tf,erna*i*um'statesh"il'G;;;J.-ui4gtu*'.'.......',.,,...,
(4) In determinine erieibilitv fo, p."murii -r*"" ""a 

(2) The protectedincome levgls for independent living

foi infants under thE prJvisioirs or k.aIR. 30-6-77(a) and may aFo be used *""i.fl.:lft:3tr::,1,t:Pt^at:-. .t^.
.6). 150 o"."u'f "i tf,;;ffi;il ild"."1-;overtv income . (A) enters a medicaid_approved. facr.lity, except that

L#a^"iil.J,,rrJi;;ij"i#;;rii"a i"i"-"i'"";i:"'^* thib provision shall not apply in situations.w!g1e..onlq
" (il In determining elieibifiv for other vounq children one sPouse ot a marrreq couPle enters an rnsuruuonar

"J6, til;r"Jri."3;I?A.ri. io-_iiitiltn-3";;"it;i livi:g 3rrlngemene o.r , . . ,
the official^federal poverty income guideiines shdl t"*" -, 

(o) tt aDsent ffom tne nome ror meqrcar care rcr a Pe-

;-ai#ffiilHir5o*" t"rr"t. ----- -----:--'- riod not to exceed two months to allow for maintaining*tiif., 
i"t"rifii"i:tii-iU,firy for oldef chitdren under the applicant's or recipient's independent living arr&nge-

tttJpr"nitio"""?rX.n."g0-o-iz(al,toap"r""ntoftn";i- ments' ' "": ri'
ficidl federal povertylnco*u guiiAi""rlhdl r"*" as the ' (3) Except as provided in paragraphs (4), (5), (6), (7)

protected inciorrre le'vel., , , --- i-^," -- --- and (8) below, the following table.shall be used to deter-
, -,(7') In determining eligibility for povdrty.level medi- TTstheprotectedincomelevelforPersorlsinindepelrd-
iiatebeneficiaries un?i'i?';;;6"ffiir:;RA.dlo^-i+0, ent living' | " t.::

100 percent of thb "iili"l Efi;;;[;i6, income Suide- PERsoNs IN INDBPENDENT LwrNG

ii""";h"ri;- -- A$;GF;:ti;;;-ii"-*1, 
-'. 

:.. , , ttoYo"Y " , , 3< ,^i..i ."rr ; .

I

i fal naet"r*iaagerlgibitit f-;;tking Jisabled in- - ;.i;-.'. j' -,-il--": i' ir" *-3--i; ' :':r
;lines'shiill serve tis the protected income level,' '- ' (8) tn determinins etl*uilitv for workine disabled in- r' . r '2 , 

'' ': - 3 '

diviiualsundertheirov"isionjof K.A.R gO-"6-g7t200per- $ezo.oo S475.00 $aso.oo

cent oi the offiCai ieielut p"uulty i""o*" guid"ti""r rlutt T.he piotected income level for additional persons shall
*serve iis the protec.ted rinCome 'level. ':, r. i , , : , ibe ttib snrii of tl,re basic standaid for a'like public assis-
. '(9) In detei:rmining eligibility for low income medicare tance famiiy plus the maxinium sfate sheltbistandard.
beneficiaries under the provisions of K.AR. 30-G86, 120 (4) In determiriine eligibility for pregnant Women and
percent of the official federal poverty income guidelines for infants under tfie piovisi-ons'oi KA.n. WG77w(a)
shall serve as the protected income l&el.' and (b) 150 percent of the official Xederal poverty income

(b) Institutional living arrangements. For persons r,e- guidelines shall serve as the protected income level.
slding in institutional settings, the protected income level - (5) In determining eligibility for other young children
shall be $30.00, except as noted in paragraph (2) of sub- under the provisions of K.A.R. W6-77w(c), 1.33 percent
.section (a). -- of the offiiial federal poverty income guidelines.shall

(c) The effective diite of this regulation shallbe Decem- .',servd iS the protected iircome;1svs1.' . ':'' r ' : :

ber29,1995. (Authorued.by and implementing K.S.A. 39- ' (6) In deteimining eligibility fol blder children under
70Bc; as amended by L. 1995, Ch.153, Sec. L; effective May the provisions of K.A.R . 30-6-77w(d), 100 percent of ,the

,'L;198"1; amended, E-82-LL, June 17,.L981;,amended, E-82- offidal federal poverty income guidelines shall serve as
L9, Oct. 2L,198L; amended May L, 1982; ainende4 T-S3- the protected iricome ievel. - , : , , '

17, July L, L982; ame4ded May ,1, 1983; amended, T-84- , (n'In.detennining'efigibility for poverty-level.tnedi-.lL luty L,:'L98.3; amended, T:84-36" Dec 2L,, 1983; ..care,beneficiaries.iunder the,provision*of K.A:R:'30.I6-
,'.amended May,!,1984; amertdedrT"85.36,Dec. 19, L9M; B6w, 1.00 pereent of the official federal poverty,"in66tne
amended Ma14 1, 1985; amended, T46-19, July '1,, 1985; guidelines-shall serwe as the protectedriniune level. .

amended, T-86-42,Ian. 1, 1986; amended May L, 1986; (8) In determining eligibility for wgrking disabled in-
amended, T-87-15,july 1,, L986; amended, T=88-2,,Feb, L, dividuals under *re-provisioris of KA.R. ?0-6-87w,200
1987; amended May i, 1987; amended, T-8&10, May 1, percent of the officialfederal poverty income guidelines
!987; arrended, T-88-14, luly L, t987;lamended, T-88-59, shall serveas.the protected iniome level,. , , : : ..

Dec. 16, 1987; arnended May11, 1.-988; amended,T-30-7-L- (9) In determining eligibility:fur low income medicare
8& Iuly L,1988; amended $ept.25,,1988;,amcnded,Ian.2, beneficiariesundertheprovisionsof K.A.R30-6-86wi120
1989; amended July L, L989;,, aqrpnded Oct. L, 1989; percentod,the,pjficial,federal poverty incqme guidelines
amended Iarl 2, 1.990; amended T-30-12-28-89, Ian. 1, shall serve as the protected iniome level.
L990; amended, T-30-3-29-90, April L, L990; revoke4 T- (b) Institutional- living arrangements. For persons re-
30-7-2-90,July 2,1990; amended,T-30-7.2-90,July 2,1990; siding in institufional setting+ the protected inco'me lgvel
revoked, T-30-8-14-90, Oct. 1, L990; amended Oct. 1.,1990; shall be $3O.OO, except as noted in paragraph (2) of sub-
.amendedJay7,l.991;amende4T:30-12.28.9o,.Ial.2,section(a)::]''
L991;,amended May I, 1991; amended ldy 1,, 199I; (c) Theeffectivgdateof thisregulation,shallbeDecem-

,aglended lan. 2, L992; amende4 T-30-6:10-92, luly L, ber29,1995.(Authortzed,by andimplementingK.S.A.39-
192; amended Oct. L, L992; amended Jan. 4, L993; 708c;effectiveDec.30,L994; amendedDec.29,1995.)
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80{-106. General rules for consideration of re-
sources, including real property, personal property, and
income. (a) Legal title shall determine ownership for as-
sistance purposes. In the absence of legal title, possession
shall determine ownership.

(b) (esources shall Ue df a nature that the value can be
defirred and measured. The obiective measures set forth
in, paragraphs (1) and (2) bel<iw shall establish the re-
sources'value.

'(1) Real propert". The value of real property shall be
initially determined by the latest uniform statewide ap-
praisai value of the pioperty, which shall be adjusted io
reflect cunent market value. If the property has not been
appraised or, if the market value as determined above is
not satisfactory to the applicant recipient or agency, an
estimate or appraisal of its value shall be obtained from
a disintereste{ real estate broker. The cost of'obtaining an
estimate or appraisal shall be borne by the agency.

(2) Personal property. The market value of personal
property shall be initially determined using a repdtable
trade publication. If a publication is not available, or if
there i-s a difference of opinion regarding the value of the
property between the alency ani the iidividual, an es-
timate from a reputable dealer shall be used. The cost of
obtaining an esti:mate or appraisal shall be borne by the
agency.

(c) (1) Resources,shall be considered available both
whel actually available and when the applicant or recip-
ient has the legal ability to make them available. A re-
source shall be considered unavailable when there is a
legal impediment that precludes the-disposal of the re-
source: The applicant or recipimt shall pursue reasonable
steps to overcome the lgsal impediment unless it is de-
termined that the cost of pursur4g,legal actiorr would be
more than the applicant oi recipient w:ould gain, or unless
the probability of success in the legal action would be
minimal for the applicant or recipient" :, :

(2) For SSI, real property shall be considered unavail-
able as long as it cannoJ be sold for one of the following
reasons:

(A) The property is jointly owned and its sale would
cause undue hardship because of the loss of housing for
the other owner or oivners; or

(B) the owner's reasonable efforts to sell the property
have been unsuccessful.

(d) The resourc€ value of property shall be that of the
applicanfs or recipient's equity in the property. Unless
otherwise establishe4 the proportionate share of jointly-
owned real property and the full value of iointly-owned
personal property shall be considered available to the ap-
plicant or recipient. Resources held jointly with a non-
legally responsible percon may be excluded from consid-
eration if the applicant or recipient demonstrates that:

(1) the applicant or recipient has no ownership interest
in the resource;
,r',gJ't]rc applicant or recipient has notcontributed to the
resource; and l

(3) any access to the resource by the applicant or recip-
ient is limited to those duties performed while the appli-
cant or recipient is acting as an agent for the other peisbn.

(e) Nonexempt resources of all persons in the'assis-
tance plan and the nonexempt resources of persons who
have been excluded from the assistance plan pursuant to

K.A.R. 30-6-74@) and K.A.R. 30-6-79(c) shall be consid-
ered in determining eligibility.

(f) (t) The combined resources of husband and wife,
if they are living together, shall be considered in deter-
mining eligibility of either or both for the medical aSsis-
tance program, unless otherwise prohibited by law.

(2) A husband and wife shall be considered to be living
together if they are regularly residing in the same house-
hold. Temporary absences of either the husband or the
wife for education, training, working securing medical
treatment or visiting shall not interrupt the period of time
during which the Iouple is consideied to be living to-
gether.

(3) A husband and wife shall not be considered to be
living together when they are physically separated and
not maintaining a common life, or when one or both enter
into an institutional living arrangement, including either
a medicaid-approved or non-approved medical facility or
a home- and community-based services care atiange-
ment. r,.

(A) If only one spouse entdrs an institutional living ar-
rangement, the provisions of subsection (m) beloui. shall
aPPly.

(B) If both spouses enter an institutional living,ar-
rangement, the combined resotirces of the husband and
wifd shall be considered available to both fqr the rnonth
in which the institutional arrangemen! begins. . : ,. . , .

G) The resources of an ineligible parent shall be con-
sidered in determining the eligibility of a minor child for
the medical assistance program if the parent.and,chld
are living together, except that such resowces shall,not
be considered for children in an instrtutional or homg.
and community-based services arrangement beginning
with the month following the month the arrangernentbe-
gins.

(h) When any individual in the household who,does
not have the responsibility to support a person in the plan
voluntarily and regularly contributes cash to the recipient
toward household expenses, including maintenance
costt the amount of the contribution to be counted shall
be the net.income realized by the household.

(i) Despite subsections (e), (O and (g) abovs the'qe-
sources of an SSI beneficiary shall not be conSidered,in
the'determination of eligibility for medical assistance of
any other person.

(j) The conversion of real and personal property from
o:re form to-another shall not be considered to be income
to the applicant or recipierrt, except for the proceeds from
a contract for the sale of property. : ; , i''

(k) Income shall not bi: cdnsidered to be both income
and property in the same month.

(l) Despite subsection (e) above, the resources of a child
whose ne-eds are met through foster care payments shall
not be considered in determining eligibility.

(m) When one spouse enters an institutional living Ar-
rang€ment and the other spouse remains in the cornmu-
nity, and an application for, medical assistdnce is made
on behalf of the institutionalized spouse, the following
provisions apply.

(1) The separate income of each spouse shall not be
considered available to the other beginning i4 the month
the institutional arrangement begins. Unless "hZX:f,
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established,1h oI the income which is paid in the n€unes
of both spouses shall be'considered aviilable to each. In-
come wtiich is paid in the name of either spouse, or in
the name of both spouses and the name of another person
or penions, shall lie considered available to each ipo.s"
in proportion to the spouse's interest, unless othe:rwise
established.

(2) A monthly income allowance for the community
Epouse shall be deducted from the income of the institri-
tionalized spouse in determining the amount of patient
Uability for persons in institutioial living arrangiments
or spenddown for persons in home- and communifu-

" based seruices arranigements. The income allowance f6r
'-the cqmmunity sporise, when added to the income al-
ready available to that spouse, shall not exceed 150 per-
cent of the official federal poverty income zuideline forr two pensons plus the amount of airv excesd shelter allow-
ance. The exc^ess shelter allowance it aU le defined as the'amount by which the community spouse's expenses for
rent or mort$age payments, tal<es and insurance for the
tommunity spouse'i principal rbsidence, plus the food
stamp standard utiliW allowance, exceeds 30 percent of
I50 iercent of the iederil poVerff income'euideline' 
amorint referred to above. The malimum mo-nttrlv in-
come allowance which can be'ptovided under this'pro-. visioh slall be $1,500.00. the gflSOO.OOlimitation shail be
increased at thd beginnin$ of gadr caiendai ybat by the

:'.qatnF Percenta$ ai the frqcqnqge, increase "in thd"con-'3umdr'price indbx for all urban consurherd between Sep-
tembgr, 1988 and theseptember before the calendar yelr
invdlved. ff a greatgr inb6rire allowince is pro.vided uiider

, i eourt order olsuppgrt or tft,rough tlib faii heariirg prbc-
e-s,s; *nt amourit shtll be tised in'placeof the above-Ii-mits.' '(qI A monthly incsme allowahce for'each depi:ndent
family inemler shall be deducted frory the incomg 9f the
insdtutionalizbd spouse in detemining the amount of pa-

. tient Ugpility for ieisonb in'indiifutiornai fiving arrange-'ments or spenddolvn for persons in home- and commu-
nity-based services arrangtments.
, (A) A dependent family member is defined as a minor

'. or dependent child,dependent parent or dependent sib-
,ling of either spouse who [v6s with the'community
sPouse.. '

,, ,,,.G) The allowa4ry {or eq& mginber-shall be equal to
,h o! 150 percent of the ofiicial federal,povqrt;r, iircome
guideline -for two persons,

,(C) An gllowance shall not be provided if the Jamily
mernbels gross income is in excesls,of 1.50 percent of the

-federal poverty income guidelinefor'tnio persons.
(4) If the spouse is institutionalized on or after Septem-

ber 30, 1989, the real and personal property of both
spouse$ shall be considered in determining' the eligibility
oT *re institutionalized spouse, based on'ihe amdunt df
property in excess of the community spouse propefi al-

.lowance as set forth in paragraph (m) i6) bel6w 
-wkither

..,-or not such allowance will.be urade.
(A) If the excess property is within the allowable re-

qourq€ ctandards of K.A.R. 3M-107,,the inqtituti0nalized
spouse Ehall be eligible.

(B) .In the month following the first month of elisibiliW
for the institutionalized spoise, only the propertriof the
instihrtionalized spouse shatt Ue coirsidered ivaiiable in
determining continuing eligibility, except fonproperty to

Kansas, Register , nf$lllf,i?ft

be transferred in accordance with paragraph (m)(6) be-
low. "' :i: 'i'.1

(5) If the spouse was institutionalized before Septem-
ber 3O 1989, the real and personal prqperty of each
spouse shall be considered available to the odher in the
montfr in whic-h the institutional arrangem€nt began;
Thereafter, the property of each spous€ sfi'a[ not te Eon-
sidered available to the other

(6) The institutionalized spouse may make available to
the community spouse a property allowance which,
when added to the properry Ah&dy;vailable to the com-
munity spouse, woirld be 6quattoi/zof the total value of
the priryerty owned by both spouses as of the first petiod
of continuous institutionalization beginnirig on orrafter
September 30,1989.

(A) This allowance shall not exceed.,$60$0.00;r.sn6
shall be no less than $1a000.00. Both the $1?000.00,and
$60,000.00 standards shatl be increased at the beEinnine
of eac:h caleirdar year by the same percentage as ihe'perl
centage increase in the consumer price index for all urtian
consumers between Septernber' 1988 and,.the Sryterhber
beforelthii calendar veti'involved. . . -: ., .

(B) If a greater pioperty allowance is provided urider
a court order of *irpoit oi through the fair hearing proc-
ess, that amount shall be used in place of the above limits.

(7) The amount of property rbceived by the commu-
nitv spouse'As a result of the pronertv albwance deter-
miired in paragraph (mX6) shait nbtU6'considered inde-
termining the eligibility of the institutionalized spouse,
except as proviM in pardgraph (m[ ) above. If the in-
stifirtionalized spouse will be eligible based'upon trans-
ferrine sufficient properW to.the-'communitv spouse to

, equal,"the amount'of ilre property allowance, thi institu-
ti-onalized spouse shall be grven up to 90'days from the
date of app-lication to tranifer,the: property.'Additional
time may be allowed for good cauee. Pending disposition
of the pioperty, dre insti[utionalized spousJshali be eli-
gible during this time period,if all odrei eligibility factors
are met.--i"j-ti," 

uffective dateof this regulation shallbe Decem-
ber 29, 1995. (Authonzrdby and implementing K.S.A. 39-
708cand 39-709, asarnendtid.by L; 1994, Chapbr eOO, &c.

'B; effeetive lvlay 1, 1.981.; amende{ E-82-19, Oet.Zli 1981.;
amended May 1, 1982; amended,May l, L983; arnenddd
May.l., 1984; arnendediT-8i%iiOct. Lt 1984; amended
May L, 1985; amended May 1, L9t36; amendd,, T-87-L5,
Ju1y,1,.1986; amended, T-87-20, SepL 1, 1986lamended

,May L, X987; amer,lded, T-88-14 luly L,1987; amenM,T-
8&59, Jaq..L,,t 1,9&S;;amended May .1, 1988;'amended, T:89:

'13, April 26, 1988; amended, T-3&Z-1-8& July L, 1988;
amended 9ept.26,1988; amended Iuly L,1989; amended
Oct. 1, 1989;arnended |an. 2,1990; amended,April 1 , L990;
amended, T-30{G1-90 Oct. L, 1.990; revoked,.T-30-11-29-
9O lan. 2,'199L; amended |alrt.7,1991; amended, T:3G12-
28-90, Isn, 2" 1.991; amgnde4 T-30-3-1.91, March L,, 1991.;
amended May"1.,1991; amended July L, LWt; amgnded,
T-30-V9-9'/.., A!9. 30i L997; amended pct ?.8,19991;
amended Jan 2, 1992; amende4 T-3GG10-92, luly l,
199* amended, Oct. t, L992; amended lan. 4, LggS;
amended Oct. 1, 1993; amended, T-30-L'1,-'1.G.93,.Dec. L,
1993; aneprded lan. 3, 1994; ainended Feb. 6, L995;
amended .Dec. ?9, 1995.)

8GG.IOGw. General rules foi consideratiori of re-
gources, including rcal property, personal property, atd

tffi6

I
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income. (a) Legal title shall determine ownership for as-
sistance purposes. In the absence of legal title, possession
shall determine ownership.

(b) Resources shall be rjf a nature that the value can be
' defined and measured. The objective measures set forth

,.,,in parqgraph.s,(1") and (2) bel6w shall establish the re-
sources'value.

(1) Real property. The value of real property shall be
initially determined by the latest uniform statewide ap-
praisal"value of the pioperty, w_hich shall be adjusted fo
reflect current market value. If the property has not been

., eppraised or if the rnarket value as determined above is
.not satisfactory to the applicant, recipienf,or agency, an
estimate or appraisal of its value shall be obtained,frqm
a disinterested real estate brqker. The cost of obtaining an
estimate or appraisaf shall be borne by the agency..

(2) Personif property. The market value"of personal
property shall be initially determined by using a reputa-
ble trade publication. If a publication is not available, or
if there is-a difference of opinion regarding the value of
the property between the agency and the indiyidual. an

. estimate from a reputable dealer shall be.trsed, The'cost
of, obtaining an estimate or appraisal shall be'borne by

,the agency. :

, (c)-(1) Resources shall be considered, available both
when acflrally available and when the applicant or recip-
ient has the legal ability, to make them available. A re-
source shal bJ considered unavailable when there is a
legal impediment that precludes lhe disposal of the re-
source. The applicant or recipient shallpursue reasonable
steps to overcome the legal impediment unless it is de-
termined that the cost of pursuing legal action would be
more than the applicant or recipient would gain, or unless
the probability of success in the legal action would be
minimal for the applicant or lecipient.

, : (2) For SSL reai'-property shalf be eonsidered'uiravail-
able,as long.as it cannot be sold for'one of the following
reasons:

(A) the property is jointly owned and its sale would
cause undue hardship because of the loss of housing for
the bther owner or owners; ot
' (B) the owner's redsonable efforts to sell the property

have been unsuccessful.
(d) Ihe resource value of property shall be that of'the

applicant's or recipient's equity in the property. Unless
otherwise established, the proportionate share of jointly-
owned real property and the ful value of jointly-sq4id
bersonal propertv shall be considered available to the ap-

iilicant oi refopi6nt. Resources held jointly with a noh-
legally respo,nsible person may be excluded'from consid-
eratioh if the applicant or recipient demonstrates that:

(]) the appliiint or recipieni has no ownership interest
in the resource;' (2) the applicant or ieciplenthas net contributed to the
resotrrce; and

(3) any access to the resource by the applicant or recip-
ient is limited to those duties performed while the appli
cant or recipient is acting as an agent forthe othe-r peison.

- .(e) Nonexempt resources of all persons in the assis--tance plan shall be considered in determining eligibility.
(f) (i) The combined resources of husban? an--d wife,

if -they are living together, shall be considered in deter-
rrinirig eligibility of-either or both for the rnedical assis-
tance progiam, unless otherwise prohibited by law.

:i-l:i.:r I
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(2) Ahusband and wife shall be considered tri*iiving
together if they are regularly residing in the same house-
ho-id. Temporiry absdnces bf either-the husband or the
wife for education, training, working securing:medleal
treatment or visiting shall not interrupt the period of time
during which the couple is considered to be liyipg,to-
gether.- (3) A husband and.wife shall not be cqnsider€d...tp,be
living together when they are physically separated and
not maintaining a common life, or when one or both enter
into an institutional living arrangement, including either
a medicaid-approved or non-approved medical facility or
a home- and community-based serviceq care a1range-
ment.

(A) If only one spouse enters an institutional livingar-
rangement, the provisions of subsection (m) below shall
applv.'"ftii tt both spouses enter an institutignal, livilrg, ar-
rangement, the tombined resources of the husband and
wif6 shall be considered available to both for, the month
in which the institutional arrangement begins.. .

(g) The resources of an ineligible parent shall. be, con-
sidered in determinine the elieibjliW of a minor child'for
the medical assistanc6 progrim if ihe parerit qnd clild
are living together, exc6pt lhat such reiources shall not
be considered for children in an institutional or home-
and community-baqed seryiqes.arrangqment.b,ebinfring
with the month following th" month the- hnalSetne,lj he-
*tfri *h"n any individual in'the h'qiisehoia ,,yh0.499"
nothave the responsibility to qupport a p.erson in [hp i:lan
voluntarily and regularly contlbdtes,cqsh to tlre re3ipi,gnt
toward household expenses, incTudinE niairitenance
costs. the amount of thd contrib.ttior, to bt co'unted shall
be ttre net income realizbd bn tH,e household.' 

j 
:.

(i) Despite subsections (ei,:(fl, a4d' (g) ab<ivg;;the ie-
sources of an SSI beneficiarv Shall not be cohsideied'in
the determination of eligibiiity fo1 medic.g! as6istrinCe of
any other person.

6) ftt" ionversion of real and personal proper-ty from
one form to another Shall not be considered td b'b'intome
to the applicant or recipienf bxtepf fbithaproaieeds'*o,m
a contricl for the sale bf propertti. I :

(k) Income shalt not bir c<insiriered to be bdth intbme
and propeity in'the same rnonth.' '', ' 

.! i' "
(l)- Ddspiti: subsection (e) abovs, thb resotircds of,a chlld

whose ne-eds are met tlnough fostercarb paynrents shall
not be considered in deterrfrinfng eligibtlity." 'i

(m) When one spouse enters i-n iriUtutbnal livin$'hr-
rangernent and'the bther spouse'remails ln the cdmmu-
nity, and an application f&'medical assidtance'is'made
on"behalf of t6.i institutionalized spouse; the followlng
provisionsapplv. i i'' : '"L;'; :

' (1) The sepiiate income of each spouse shall not be
conjidered ai'ailable to the other beginning in the month
the institutional arrangement begins. Unless otherwise
establishi:{ % of the iicome whiih is paid,it'r dieirimnes
of both spouses shall be considered availabletb'each: In-
come wtrich is paid in the name of either spouse, or in
the name of both spouses and the name of an6ther person
or persons, shall be considered available to each spouse
in ir_rop-ortion to the spouse's interest, tmless oihdrwise
establiShed. .ri'.. :;.:.1 |:'.'.'t:",:-'\:'

i.,.,.it ..:,. i .,f,i. .
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(2) A monthly income allowance for the communitv
spouse shall be deducted from the income of the institti-
tionalized spouse in determining the amount of patient
liability {o_r persons in institutioial living arrang6ments
or spenddown for persons in home- and community-
based services arranigements. The income allowance f6r
the community sporise, when added to the income al-
ready available to tfal spouse, shall not exceed 150 per-
cent of the official federll poverty income euideline for
two persons plus the ambunt of a:irv excess s'helter allow-
ance. The exciss shelter allowanceihall be defined as the
amount by which the community spouse's expenses for
rent or mortgage pa;rments, taxes and,insurance for the
community-spo-use's principal residence, plus the food
glil_"p standard utility allowance, exceeds 30 percent of
150 percent of the federal poverty income 

-zuideline

amount referred to above. The maximum mo-nthly in-
come allowance which can be provided under thijpro-
vision shall be $1,500.00. The $f,SrOO.O0limitation shait Ue
increased at the beginning of each calendar year by the
same percentage as the percentage increase in the con-
sumer price index for all urban consumers between Sep-
tember 1988 and the September before the calendar yeir
involved. If a greater incbme allowance is provided under
a court order of support or through the fair hearing proc-
ess, that amount sh-all be used in ilace of the above"li'mits.

(3) A monthly income allowahce for each dependent
family member shall be deducted from the inconie of the
instituti_onalized spouse in determining the amo-unt of pa-
tient liability for persons in institutioial living arrange-
menls or spenddoym for persoris in horne- ani cotr,,.t,-.iu-
nity-based services arrangremmts.

(A) A dependent famiffi member is defined as a minor
9.r depgn{gnt child, depeirdent parent_ordependent sib-
ling of either spouse who livis with the'communiff
*&it"fn" 

allowance for each family memberuhurr u"
gqual to % of-L50 percent of the offiLial federal poverty
income guideline for two persons.

(C) A^ allowance shall-not be provided if the fainily
member's gross income is in excesls of 1SO percent of the
federal poverty income zuideline for two persons.

( ) Iflhe spiruse is insfrtutionalized on oi after Septem-
ber 3O 1.989, the real and personal property of both
spouses shall be considered in determinind the elieibiliW
of the institutionalized spouse, based on lhe amdunt df
property in excess of the comrnunity spouse propertv al-
lowance as set forth in patagraph (fi) (6) beldw, whdther
or not such allowance will Se riradu.' ' '

(A) If the-excess property is within the allowable re-
source standards of K.A.R.' 30-6-LA7w, the institutional-
ized spouse shall be elieible.

(B) In the month follo:wine the first month of elieibilitv
for the institutionalized spoise, only the properhiof thi:
institutionalized spouse shatt Ue coi-,siderbd ivaiiable in
determining continuing-eligibility, except for property to
De ffansterred rn accorclance with paragraph (m)(6) be_
low- I

(5) If the spouse was institutionalized before Septem-
ber 3O 1989, the real and personal propertv of each
spouqe shall be considered available to the other in the
month in which the institutional arrangement besan.
Thereafter, the property of each spouse rlilU ;;i f3;-
sidered available tri thti other.
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- (6) The institutionalized spouse may make available to
th9 corymunity spouse a property 

- 
allo*ance whi€h,

when added tothe property ilre,iay available to the com-
munity spouse, woutd be 6qual to i/z of the total value of
the pr6prlrty olvned by both spouses as of the first period
9f coltiluous,inslitutionaliz4tion beginaing on or. pfter
September 30,1989.

(e; frus allciwance shall not exceed $6O000.00 and
shall be no less than $12,000.00. Both the,$12000.00 and
$60,000.00 standards shall be increased at the beeinnine
of each calendar year by the same percentage as ihe perl
centage increase in the consumer price index for all urban
consumers between September 1.988 and the September
before the calendar year involved.

(B) If a greater property allowa;rce is provided under
a court order of support or tfuougF the fair hearing proc-
ess, that amount stiall be used in place of the above-lfmits.

(7) The amount of property ieceived by the cominu-
nity spouse as a result of the-propertv allbwance detei-
miired in paragraph (mX6) shail nbt b6 considered in de-
termining the eligibility of the institutionalized spouse,
except as provided in paragrapfi (mXa) above. If fhe in-
stitutionalized spouse will be eligible based upon trans-
ferring,sufficient properly to the community-spouse to
equal the amount o{ the property allowance, dre instifu-
tionalized spous shall be given up to 90 days f.rcm the
date of appiication to tranifer the property.'Additional
time malb:e allowed for good causel feirdirig disposition
of the pioperty, the insti[utiona]ized spoudshafl be eli-
gible during this time period if all othei eligibility factors
are met.

(") ThS resources of an alien sponsor and the spoJrsor's
spouse shall be considered in di:termining eligiBifiry for
the alien. "Sponsor" shall include a public -or private
agency or organization.-(o) The effEctive date of this regulation shall be Decem-
\9r,29,.1995. (Authorized by and implementing K.S.A. 39-
708; effective Dec. 30, 1994; amended F&. 6, lgg1;
amended Dec29 1995.)

Article IO.-ADULT CARE HOME PROGRAM
BO-lO-Ia. Nursing facility program definitions. (a)

'The following words and terms, wlien used in this part,
shall have the following meaning+ unless the context
clearly indicates otherwise.

(1) "Accrual basis of accountint'' means that revenue
of the provider is reported in the period when it is earned,
regardless of when it is colbctgd, and expenses ane re-
porte{ T th" period in which they are incurre4 regard*
less,of when they are paid.

(2) l'Active treatment for individuals ryith mental re-
tardation or related condition" mealrs a continuous pro-
gram for each clien! which includes aggiessive, coisis.
tent implementation of a program of ipecialized and
generic training, treatmen! health servicbs and related
services that is directed towards:

_ 
(A) the_ acquisition of the behaviors necessary for the

dient to function with as much self-determination and
independence as possible; and

-(B) :the prevention or deceleration of regression or loss
of current optimal functional status.
_ (3) l'Agency" means the department of social and re-
habilitation services.

I
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(4) "Ancillary services and other medically necessary
,services" me€ms those special serviqes or supplieq in ad-
dition to routine services, for which charges are made.

(5) "Case mix" means a measure of the intensiff of
care and services used by a group of residents in a facility.

- .r(6) '/Case mix index" means a numeric score with a
specific range that identifies the relative resources used
by a particular group of residents and represents the av-
erage resource constrmption across a population or sam-
Ple.'(7) "Change of ovrnership" means a tratrsfer of rights
and interests in real and personal property used for nurs-
ing facility services through ut ut*i-t"tlgth fransaction
between unrelated persons or legal entities"

, (8) "Change of provider" means a change of, owner-
ship or lessee specified in the provider agrebmerit.

(9) "Comrnon ownership" means that an entity holds
a minimum of five percent ownership or equity in the
pro_vider facility and in the company eigaged'in 6usiness
with the provider facility.

(L0) "Controli' means that an individual or organiza-
tiol has the power, -directly or indirectly, to significantly
influerrce or direct the actions or policies of anorganizi-
tion or facility.

(11) "Cost and other accounting information" means
adequate data including source d-ocumentatiory that is
accurate, current, and in sufficient detail to accomplish
the purposes for which it is intended. Source documen-
tatiorL including petty cash pay out memoranda and orig-
inal invoicet shall be valid only if it originated at the tirne
arrd near the place of the transaction. Ii order to provide
the required iost data, the provider shall rnaintaiii finan-
cial and statistical records in a manner that is consistent
from one period to another. This requirement shall not
pleclude a beneficial change in accounting procedures
when there'is a compelling reason to effec[ a change of
procedures.

(lz),"Cost finding" means recasting the data derived
from the accounts ordinarily kept by a provider to ascer-
tain costs of the various types of services rendered.

(L3) ,"Costs not related to. resident care" m'eans costs
which are not appropria-te, necessary or proper in deveF
oping and maintaining the nursing facility operation and
activities. These costs are not allowable in computing re-
imbursable costs.

(1,4) 'lCosts related to resident carelf means all neces-
sary and proper costs, arising from arms-length transac-
tions in accordance with general accounting rules, which
are appropriate and helpful in developing and maintain-
ing the operation of resident care facilities and activities.
Specific items of expense shall be limited pursuant to
K.A.R 30-10.?3a, K.A.R. 30-L0-?3b, K.A.R. 30-L0-23c,
,KAR. 30-10.24, K.A.R.30-10-25, K.A.R. 3A-L0-26, K.A.R.
30-L0-27 and K.A.R. 30-10-28.

(15) "Cost reporfr means the nursing facility financial
and statistical report.

(L6) "Educational activities" means an approve4 for-
mally organized or planned program of study usually en-
gaged in by providers in order to enhance the quality of
resident care in an institution. These activities shall be
licensed wlren re{uired by state law.
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(17) "Educational activities-net cost'' means the cost
of approved educational activities less any grants, specific
donations or,reimbursemerits of fuition.

(18) "Hospital-based nursing facility" means a nursing
facility as defined in K.A.R. 30-10-1a that is attached to oi
associated with a hospital.

(19-) "Inadequate care" means any act or failure to act
which may be physically or emotionally harmful to a re-
cipient.

(20) "Mental illness" means a clinically significant be-
havioral or psychological syndrome or palteri that is Wp-
ically associated with either a distressing symptom or im-
pairment of function. Relevant diagnoses shall be limited
to schizophrenia, maior affective dlsorders, atypical psy-
chosis, bipolar disorder, paranoid disorders-or schizo-
affective disorder.

(21) "Mental retardation" means subaverage general
intellectual functioning which originates in the d6velop-
mental period and which is associated with an impail-
ment in adaptive behavior.

(22) "Non-working owners" means any individual or
organization having five percent or more interest in the
provider-who does not perform a resident-related func-
tion for the nursing facility,

(23) "Non-working related party or director" means
any related party as defined in K.A.R.30-10-1a who does

ry!-perform a resident-related function for the nursing
facility.

(24i "Nursing facility (NF)" means a facility which
meets state licensure standards and which provides
health-related care and services, prescribed by a physi-
cian, to iesidents who require 24-hours-per-day, ieven-
d_ays-per-week,.licensed nursing supervision for ongoing
observation, treatment or care for long-term iilness, dis-
ease, or *jrry.

(25) "Nursing facility for mental health" means a nurs-
ing facility which meets state licensure standards and
provides structured mental health rehabilitation services,
iri addition to healtlr-related care, for ifidividuals with a
severe and persistent mental illness who require 24-
hours-per-day, seven-days-per-week, licensed nursing
supervision. The nursing facility shall have been operat--
ing in accordance with a provider agreement with social
and rehabilitation servicei on June 50,lggq.

(26) a providers designation _as an 'jon-going entityl'
means a change in the provider has not been recognized.

(27) "Argartrzation costs"'means those costs dilectly
incidental to the creation of the corporation or other form
of legal business entity. These costs shall be considered
to be intangible assets representing expenditures for
rights and privileges which have value to the business.

(28) "Owner-related party compensationj' means sal-
arieg drawings, consulting fees,,or other payments paid
to or on behalf of any owner with a five percent orgreater
interest in the proviier or any related pirty as defrned in
K.A.R. 30-L0-1+ whether the payment is from a sole pro-
prietorship partnership, corporation, or non-profit or-
ganizatio,n.

- (29) -"Owner" means the,person or legal entity that has
the rights and interests of the real and personafproper,ty
used to provide the nursing facility services. 

kontinued)
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(30) "Plan of care for nursing facilities" means a doc-
ument whidr states the need for care, the estimated length
of the program, the methodology tobe used, and the ex-
pected results.

(31) "Projected cost report" means a cost report sub-
mitted to the agency by a provider prospectively for a12-
month period of time. The projected cost report shall be
based on an estimate of the costs, revenues, resident dayg
and other financial data for that l2-month period of time.

(32) 'lplonider" means the operator of the nursing fa-
cility specified in the provider agreer_nenL

(33) "Recipient'' means a person determined to be el-
igible for medicaid/medikan services in a nursing facifity.

(34) 'lRelated parties" refers to any rblationship be-
tween two or more parties in which one party has the
ability,to influence another paffy to the trarisactlon in the
following manner:

(A) o1e or more of the transacting parties might fail to
pursue,the parties' own separate inie-rests fully;

(B) the transaction is designed to inflate medicaid/me-
dikan costs. Related parties shall indude parties related
by farnily, business'or financial association, or by com.
mon.ownership or control. Tr.ansactions between ielated
parties shall nbt be considered to have, arisen through
arms-length negotiationsi or ,. ,

(C) any party considered a related party to,a previous
ownet or operator, becomes the ernployee,, or otherwise
functions in any capacity onbehalf of a subseqnent'owner
or operator.

(35) "Related to the nursing faalltl/' mealri.that the
facility is significantly associated or affiliated with, has
control of, or is controlled b;z the organization fumishing
the services, facilities, or supplies.

(qq) 'iRepresentative" means either of the fgllowing:
(A) a legal guardiary conservator or reliresentative

payee as designhtedby the social security adririnistration;
or

(B) any person designated in wliting by the resident to
manage the resident's personal funds, and who is willing
to accept the designation.

(37) 7'Resident issessment form" meerns the document
which:

(A) is jointly specified by the Kansas department of
health and environment and the agency;

(B) is approved by the health ca-re finance administra-
tion; and

(C) includes the minimum data set.
(38) "Resident day" meani; that period of service ren-

dered to a patient 
-or 

resident beiween census-taking
hours on two successive days and all other davs for whid
the provider receives papnent, either full oi partiaf for
any medicaid/medikan or non-medicaid/meilikan resi-
der* who was not in the home. Census-taking ho-urs shall

,consist of 24 hours beginning at midnight. -
(39) "Routine services and suppliesTl means services

and supplies that are commonly stocked for use by or
provided to any- resident. The services and supplies shall
be induded in the provider's cost report.

(40) "Sale-leaseback" is a transaction wherean owner
sells a faciligz to a related or non-related purchaser and
then leases the facility from the new ownei to operate as
the provider.

Kansas Register

lifetime;

(4L) "severe and persistent mental illness" means that
an individual: u

(A) meets one of the following criteria;
(i) the individual has undergone psychiatric treaturent

more intensive than outpatient care more than once in a

(ii) the individual has experienced a single'episode of
continrrous, strucfured supporlive residential care othgr
than hospitalization for a duration of at leaot two months;
and

(B) meets at least two of the fqllowing criteria, on a
continuing or intermittent basis^ for at least two years:

(i) the individual is unemployed, is employed in a
sheltered,setting, or has markedly limited skills and a
poor work history;

.(ii) the individual requires public financial assistance
for out-of-hospital maintenance and may be unable to
procure such assistance without help;' liiij.ttu'i"ai"iJnut rho*" severe ^inability to establish
or maintain a personal social support system;

(iv) the individual requires help in basic living skills;
or

(v) the individual exhibits inappropriate social behav-
ior which resqltq in a need for intervention by the mentpl
health or iudicial svstem-

(12) :fFci"lized'mental huetth rehl6ilitafon,pury-
ices" rneans one of the specialized rehabilitative seivices

. which provides ongoing treatment for mental health
problems. aimed at 4fraining or maintaining the highest
level of mental an{ psychosocial well-being. Ttrc special-
ized rehabilitative services include the following:

(A) crisis intervention services;
(B) dryg.therapy ot monitoring of drug {rerapy; :.
(C) trainiiig i4,me{ication managernent'

. (D) struc.turdd socihlization activities #ai*i"irfr,6i-
dencies toward isolation and withdrawal;

(E) development and maintenance of necessary daily
living skills, including grooming, personal hygiene, nu-
tritiory heatth and. rnental [realth e.ducatipry.and mongy
managemen! and

(F) maintenance and development gf appropri4teper-
sonal support networks

(a3)'1'Siecialized services'1 rneans inpatient psychiaiiic
care for the treatnrent of an acute episode oT mental,ill-
leSS.r,, ,.'r

(44) "Swing bed" means a hospital bed that qan.,be
used intercharigeably as either a hospital bed or nufsiRg
facilitv bed.

(45i "Twenty-four hour nursing care" means the pro-
vision of Z&-hour licensed nursing services with the.sury-
ices of a registered nurse for at.least eight consecutive
hoursaday,seven,daysaweek. r.,,
, (46) "Working trial balance" means the summary frorn

the providerls ggneral ledger that was used.in cornprlqting
the cost report.

(b) The effectirle date of thisregulation shall be Decem-
ber29, L995. (Authoripedby and implementing K$$139-
Z08c; effective May L, L982; amended May 1, 1983;
amended May 1, L984; amended May 1, 1985; amended
May 1, 1986;.amended May '1., L987; amended,May L,
1.988; amended lal, 2i,1989; arnended,: T-30.10-1-90, fu.
l, 19p0; amended Jan. 3O 1991; amended Oct. 28, L991;
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amended-April 1, 1992; amended Nov. 2, L992; amended
Jan. 3, L994; amended July '1., L994; amended Sept. 3Q
1994; amended Dec. 29,1995.\

I 8O-IO-lb. Nursingfacilities. (a) The nursing facility

a fi::l*t" 
shall includ-e the following tyPes of care facili-
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(B) the change or creation of a sublessee, acting as the
provider of services, shall not constitute a change of pro-
vider;

(C) if the old owner of a facility sells the'facility and
then leases it back from the new bwner, the creation of
the leasebetween the old owner and the new owner shall
not constitute a change of provider..The old ownet shall
be treated as an on-going entity; or r' i:

(D) if the old lessee and new lessee are related paities,
it shall not constitute a change of provider. '-i

(9) The change or creation of a management firm, act-
ing as the provider of'services, shall not constifuG a
chgnge of provider.

(10) Only changes or creations of a provider of service
through bona fide trahsactions or agreements shall be rec-
ognized. ' l

(11) An owner of the real and personal property shall
not be conEidered a new provider when the owner takes
over the operatio4s from a lessee. kr this situation, the
facility shall be treated as an on-going entity.

(c) Each new provider shall be subject to a certificafion
survey by the department of health and environment: 'If
certifi-ed,ihe periird of certification shall be estabiibhed by
the Kansas department of health and environment. :'

(d) The effective date of this regulation shall be Deeem-
ber29, L995. (Authorized by and'implemerrting K.S.A:39-
708c; dffective Mai l;''L982; ameirded May ,L, 1984;
amended May 1., 198.6;,a11"tt4ed May li 1988; amended
Iarr.2,1.989; amended jlan. 2,I990; 'amended, T-30:1011"-
90, Oct. "1., L990; amended Jan. 3O 199L; amended lv{ay L,
L992; amended Nov. L 1992; amendbd Jai. 3, 1994;
amended July 1, L994; amended Sept. 30,1994; arire4ded
Dec.29,1995.\

30.10-2. Standards for participation; nursing facil-
ities and nursing facilities for inental health. (a) As a
prerequisite for participation in the medicaid/medikan
program as a provider of nursing facility serviceg each
nursing facility shall:

(1 ) plovide-nursing services;
(2) meet the requirements of Title IV, subtitle I part

2, pp 190-23Q of the federal omnibus budget reconiilia-
tion act of 1987, effective October l, 199A, which is
adopted by reference;

(3) be certified for participation in the program for all
licensed beds by the Kansas departrnent of health and
environment or the federal department of health artd hu-
man services;

(4) have been operating with a provider agreement
with the'agency on fune 30, 1994if. the certification is for
a nursing facility for mental health;

(5) su6mit an applicatiol fo-r participation in the pro-
gram on forms prescribed by the secretary;

(6) update provided information as required by the ap-
plication forms;

(7) within 30 days cif any request, furnish full and com-
plete ownership information concerning any subconkac-
tor with whom the provider has had business transac-
tions in 'an aggregate amount exceeding $25,000.00
during the previous L? months;

(8) furnish and allow.inspection of any information
that the agency, its'designee, or the department 

?:*:r:]:X
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(L) nursing facilities; and
' . (2) nursing facilities formentalhealthwhichshall have
bee-n operating in accordance with a provider agreemert
with the agency on June 30,1994.

(b) Change of provider.
(1) The current provider or prospective provider shall

notify the agency in writing by certified mail of a pro-
posed change of providers at least 60 days in advance of
the dosing transaction date. If the current or prospective
provider fails to submit a timely notificatiory the new pro-
vider shall assume responsibility for any overpayment
made to the previous provider before the transfer. This
shall not release the previous provider of responsibility
for such overpayment

(2) Before the dissolution of the provider business en-
tity, or a transaction involving a change of ownership of
the nursing facility or the change of lessee of the nursing
facility, the provider shall notify the agenry in writing at
least 60 days before the drange. If the provider fails to
submit a timely notification the new provider shall as-
sume responsibility for any overpayment made to the
previous provider before the tranifer. This shall not re-
lease the previous provider of responsibility for such
overpayment. Other overpayrnent recovery terms may be
expressly agreed to in writing by the secretary.

(3) The provider shall submit an application to be a
provider of services to the agency for any:addition or
substitution to a partnership or any change of provider
resulting in a completety new partnership. An application
shall notbe required when a partnership is dissolved and
at least one member of the parhrership remains as the
provider of services.

(4) If a sole proprietor, not incorporated under appli-
cable state law, transfers title and property to another
party, a change of ownership shall have occurred, The
new owner shall submit to the agency an application to
be a provider of services.

(5) A transfer of participating provider corporate stock
shall not constitute a change of provider.

(6) A merger of one or niore c6rporations with the par-
ticipating provider corporation surviving shall not con-
sfitute a change of provider. -i ''

(7) A consolidation of two or more unrelated corpo-
rations which creates a new corporate entity throughan
arms-length transaction shall constitute a change of pro-
vider. The new corporate entity resulting from the con-
solidation shall submit an application- to be a provider of
services to the agency.

(8) The changE or'creation of a new lessee through an
arms length transaction between unrelated persons or le-
gal entities, acting as a provider of services, shall consti-
tute a change of provider. The new lessee shall submit an
application tg bq 1 provider of services to the agenry o:r
forms prescribed bv the secretary:

(A) if the lessee'of the faciliti, purchases the facility,
the purchase shall not constitute alhange of provider;'
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and human services may request in order to assure
proper payment by the medicaid/medikan program;
' 19; inform all new residents of the availability of po-
tential eligibility assessment under the federal spousal
impoverishment law. The assessment shall be completed
by the area or local agency offices;

(L0) for each resident, submit to the agency a copy of
the resident assessment form;

(A) The initial assessme'nt shall be conducted dulrng
,the first seven days of admissioru completed by the eighth
day of admission, and submitted to the agency within 14
days of admission;

(B) a second assessment s-hall be completed between
day 30 and day 44 of admission and submitted to the
agency within 51" days of admission;-

(C) a full quarterly reassessment shall be completed at
least every 90 days and shall be submitted to the agency
within seven days of completion. The annual reassess-
ment shall substitute for one quarterly assessmeng

(D) a significant change reassessment shall be com-
pleted within'14 davs after determination that such a
i:hange has occurred lt d shull bu submitted to the agency
.within seven days of completioni

(E) a reassessment upon return from a hospital stay of
more than T2hours shall be performed within 14 days of
the return and shall be submitted within 21 days of the
return;

(F) a significant change reassessment, or reassessment
on return frorn a hospital may be. trsed to meet the re-
quirement for the quarterly reassessmen!
. (G) resident assessment folms 4ay be submitted on
paperl computer disc or by electronic transmission. A rgs-
ident assessment form shall be timely submitted if the
nursing facility mails the papef or co.mputer disc or sends
an electronic transmission; .

(H) an extension of no more than one month may be
obtained for good cause, if approved by the agency. The
requests shall be in writing and shall be received by the
agency before the subrirission date. Requests received af-
ter the due date shall not be approved;

(I) Penalty for non-submission of assessment forms.
(i) If 10 percent or more of a facilifs assessments are

not completed and submitted as required, all further pay-
ments to the provider shall be suspended until the forms
have been completed and submifted. Thhty days before
suspending paliment to a provider, writterinotice which
states the agenqy's intent to *uspend payments; shall be
sent by the agenry to the provider:'The notice shall ex-
plain the basis for the agency's determination and shall
explain the necessary corrective action thatmustbe taken
before payments are reinstatedi

(ii) incorrectly completed assessments shall be re-
tumed to the facility for correction through'an edit check
letter. This letter and request for correction shall be re-
tumed to the agency within:l4daysrfrom date of notifi-
cation; and

0) any assessrnent that carmot be classified shall be as-
signed to the lowest classification group; and

(11) provide non-em€rgency transportation. .

(b) The effective date of this regulation shall be Decem'
ber29, {995. (Authorized by and implementing K.S.A. 39-
708c; effective, E-74-43, Aug. 16, 1974; e{fective, E-74-63,

KansasRegister , , ryqil-.gl:
Dec. 4, 197 4; effectle May 1, L975; amende4 8"76'34, luly
L, L975; amended May 1, 1976; amended Feb' 15, 19V7;

amended, E-7815, Dec. 3O L977:, amended May 1.,1978;
amende4 E-80-L3, Aug & L979; amended May L, L980;
amended May 1, 1982; amended May l,1983; amended
May L, 1985; amended May:L, 1987; amended May 1,

L98& amended fan. 2,1990; amended, T-30-10.1.-90, Oct.
L, L990; amended Jan. 3O L91; amended Nov. 2, 1992;
amended Jan. 3, L994; amended july 1, 1994; amended
Sept. 30, 194; amended Dec. 29,1995.)

8O-I(hISa. Reimbursement. Payment for services.
(a) Providers with a current signed irovider agrqement
shall be paid a per diem rate for services furnished to
medicaid/medikin eligible residents. Payment shall be
for the type of medicit or health care iequired by the
beneficiai| as determined by the {ttending ihysiciair's or
phvsician extendey's certification irpon admission. How-
iver, payment for services shall n6t exceed the type of
care the provider is certified to provide under the medi-
caid/medikan program. The typ'e of care required by *,"
beneficiary may be verified by the agency before and after
payment.

(b) Payment for routine services and supplies/ Pursu-
ant to K.A.R. 30-10-1a, shall be included in the per diem
reimbursement and sudr servites and supplies shall not
be otherwise billed or reimbursed.

(1) The following durable medical equipmenf medical
supplies and other items and services shall be considered
roiriit e for each resident to attain and maintain the high-
est practicable physical and psychosocial well-beingf in
accoldance with the comprehensive assessment and plan
of care and shall not be bi[ed or ieimbursed separCtely
from the per diem rate: 

,

({) Alternatilg pressure pads and pumPs;
(B) armboards;
(C) bedpans, urinals and basins;
(D) bed rails; beds, mattresses and rnattr€ss cove$;
(E) canes;
(F) commodes;
(G) crutches;
(H) denture cups;
(I) dialysis, induding supplies and maintenance;'
fl) dressing items, including applicators, toqgue

blades, tape, gauze, bandages, band-aids, pads and eom-
presset ace bandages, vaseline ga'uze, cottonballs, slings,
triangle bandages, pressure pads and tracheostomy @re
kits;

(K) emesis basins and bath basins;
(L) enemas and enema equipmen$
(M) facial tissues and toilet paper;
(N) footboards;
(O) footcradles;
(P) gel pads or cushions;
(p) Seri.chairs; ,,,,i'
(R) gloves, rubber or plastic;
(S) heating pads;
(T) heat lamps and examination fights;
(U) humidifiers;
(V) ice bags and hot water bottles;
(W) ir,t"rilittent positive pressure breathing (IPPB) |machines;
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. r,(X) I.V. stands and clamps;
.. (Y),laundry, including personal laun{ry;

(Z) litts;
(AA) nebulizers;
(BB) occupational therapy; '

, '. (CC) oxygen masks, stands, tubing, regulatorg hoses,
catheterg cannulae and humidifiers;

.(DD) parenteral and enteral infusion pumps;
(EE) patient gowns, pajamas and bed linens;
(FF) physical therapy;

(5) For medicare-certified facilities, medical services or
a designee shall adjust the cost of occupational, physical,
respiratory and speech therapy by both the ratio of med-
icaid units of service to total units of service and the ratio
of total resident days to medicaid days. The facility shall- 
report the total, expense on the cost report and the total
of medicaid units of service in an attachment. Medical
services or a designee shall calculate the adjustment if the
provider does not provide the required informatiory the
medieare revenue shall be offset against the expense, but
not below zero.

(c) Providers of ancillary services, as defined in K.A.R.
30-10-1a, shall bill separaiely for the services when the
services or supplies are required. Payment for oxygen
shall be reimbursed to the oxygen supplier through the
qgency's fiscal agenf or the fiscal agent may reimburse
the nursing facility directly if an oxygen supplier is una-
vailable.

(d) Payment for specialized rehabilitative services or
active treatment programs shall be included in the per
diem reimbursement.

(e) Payment shall be limited to providers who accept,
as payment in firll the amount paid in accordance with
the fee structure established by the medicaid/medikan
Program.

(f) Payment shall not be made for allowable non-
routine services and iteirrs unless the provider has ob-
tained prior authorization.

(g) Private rooms for recipients shall be covered when
medically necessary or at the discretion of the facility, and
the costs shall be r'eflected in the facility's cost report. If
a private room is not medically necessary or is not oc-
cupied at the discretion of the facility, a family member,
guardiary conservator or other third party may pay the
difference between the usual and customary charge and
the medicaid payment rate.

(h) The effective date of this regulation shall be Decem-
ber 29,1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L, 1995, Ch. 153, Sec.
1.; effective May t, 1.985; amended May L,1988; amended
Ixt. 2, 1989; amended |an. 2, L990; amended, T-30-10-1-
9O Oct. l,1990; amended lar:..30,1991; amended luly'/-.,
1.991; amended Nov. 2, L992; amended Jan. 3, 1994;
amended Dec.29,1995.)

3O-IO-I?. Cost reports. (a) Historical cost data.
(1) For cost reporting purposes, each provider shall

submit the nursing facility financial and stitistical report
in accordance with the December, L995 version of the t'in-
structions for completing the nursing facility financial
and statistical report (MS,2004)," which is hereby
adopted by reference.

(2) Each provider who has operated a facility for 12 or
more months as of December 3Lst shall file the nursing
facility financial and statistical report on a calendar year
basis.

(3) Each provider who has operated a facility on cost
d,ata from the previous provider or a projected costreport
shall file an historical cost report.

(A) The historical cost report shall begin on the first
day of the month closest to ihe date the new prouideruor

1573

I'
(GG) restraints;
(HH) sheepskins and foam pads;
(II) speech therapy;
(}j) sphygmomanometers, stethoscopes and other ex-

amination eciuipmen!
(KK) stretchers;
(LL) suction pumps and tubing;
(MM) syringes and needleg except insulin syringes

and needles for diabetics that are covered by thi: phlr-
macy Program;

(NN) thermometers;
(OO) traction apparatus and equipmen!
(Pl) underpads and adult diapers, disposable and

non-disposable;
(aO) walkers;
(RR) water pitchers, glasses and straws;
(SS) weighing scales;
(TT) wheelchairs;

. 
'(W) irrigation solutioru both water and normal saline;
(W)- lotions, crsams and powders, including baby lo-

tion, oil and powders;
(WW) first:aid type ointments;
(XX) skin antiseptics such as alcoho|
(YY) antacids;
(ZZ) mouthwash;
(AAA) over-the-counter analgesics;'
(BBB) Iaxatives;
(CCC) stool softeners;
(DDD) nutritional supplementsi
(EEE) blood glucose monitors and supplies;
(FFF) extra nursing care and supplies;
(GGG) compres3ors)
(HHH) orthoses and splints to prevent or correct con-

tracfures;
' (m) maintenance care forresidents who have head in-
"friiies;r '

(}}]) non-emergency transportation; and
KKK) respiratory thqrapy. ' I .

, (2) Urinary supplies. Urinary catheters and accessories
shall be covered services !r thg medicaid/medikan pro-
gram when billed through the durable medical equip-
ment or medical supply provider. This expense shail nbt
be reimbursed in the per diem rate of the cost report

(3) Nutritional theiapy. In order to qualify for reim-
bursement, total nutritional replacement therapy shall re-
quire prior authorization.

(4) Medications not. covered by the medicaid phar-
macy program, over-the-counter drugs/supplies aird/or
per_sonal. comfort items which are regularly available
without prescription at a commercial pharmacv or med-
ical supfly outiet and which may beitockea 6y the fa-
cility shall be routine.
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facility is certified by th" deparhnent of,'health and en-
vironment.
, (B) The historical cost report shall end on the le* 9uy

of the l2-month period following the date specified in
paragraph (A), exceph

.., r(i)-,The cost repoit shall end,,on,Decerrber 3lst wherr
*rii aate is noJ more than.one,month before or after,the

,errd of the l2-month period;
(ii) the cost report^shall end on the providefs normal

fi"iut yea" end ueed for the internal revenue service when
that date is not more than one mon'th befbrc or after thg

,,qnd of the l2-monthPeriod and the criteria for filing the
cost report ending on December 31st does not apply; or

(iii) ihe cost report shall end on the lastdate of service
if a provider change occurs before 11 months of.operation
and the interim rate was based on a ploiected cost rePort.

: . (C), The historical cost report peridd shall cover a'con-
secutive period of time not less than 11 months and not
more than 1"3 months.

ll (D) A subsequmt overlapping l2.month historical cost
report shall be filed for theicalendal year'ending Decern-
be-r 31st, if the first cost report does not end on that date.

(b) Projected cost data.
(L) Projected cost reports for providers.
(A) If i provider isrequiled to submit:a p,rgiegted c91

report under subsection (c), (d) or(g) of K'A.R 30-10-18,
thl provider's rate shafi be baied oii a proposed budget
widr,costs prolected on a line item'basis.

(B) The brolectea cost report shall begin on the first
day of the month closest to the date that the provider,
wlio meets the criteria for filing a proiected cost report,
,is certified by th" department of health ar{d enviio:rmeJrt.

(C) The pioiected cost report shall end on the last day
of 

'ttre 
fZ-rironth period following the date specified in

paragraph @), exceph : ' ';: ' :

' (i)"Ttie piojected^ cost report shall end on December
gfit when thit date is not inore than one morith before
or after the end of the l2-month period; or

, (ii) the projected cost report shall end on the provider's
normal fiscal year-end used for the internal revenue serv-
:ice'when that date is not more than one'month before or
after the end of the L2-month period and the criteria for
filing the projected cost report ending on Decernler 3Lst
does itot uppiy.

(D) The fr6ected cost rcport period shall cover a con-
secutive p"rioi of time not less than ff months and not
more than 13 months. '' "'r : : : :'

(E) The proiected cost report shall be reviewed for rea-
sot ublunes" tird apptopriaieness by the agency. The pro-
iected cost report items that are deterr{rihed to be unrea-
'"o"uUfu shall^be disallowed before the proiected rate is
established.

' (Z) Projected cost reports.fgr each Provider with more
thirn one facility.

(A) Each prbvider _reguired_ to file a proiected cost re-
port in accordance with this subsection and who oPerates
inore than one facility, either in-state or out-of-statb, shall
allocate central office costs to each facility being paid rates

from the proiected cost data at the end of the providey's
fiscal or cilendar year that ends during the projection pe-
riod.

Kansa$ Register

(B) The riethod of allocating central office'costs,to
those facilities on projection status shall be consiatent
with.the method uded-to allocate such costs to those fa-
cilities in the chain who are filing historical cost reports.

(c) Amended cost reports.
(1).,8:i&'provider shall submit amended cost:epaq

fevislng coit report information previousfy. submitted
when t.he error br omission is material in,amount aRd
results in a change in the provider's rate of $.10 or more
per resident day.' (2) An amended cost report shall not bq allowed after
13 months have passed since the last day.of the year eov-
ered by the report.

(d) Due dates of cost reports. 
-iti C*enaar year cost reports shall be received not

latii than the close of busin6ss on the last working day
of February followiirg. the year covered by.the report.'

(2)':Histiirical cost reports covering the projqction
status period shall be reteived by the agency not later
than the dose of business on the last working day of the
second month following the close of the period coveled
by the report.
"(3) Cost reports approved for a flling extension in ac-

coidance'with K.A.R. 30-10-17(e) shall be leceived'not
later than the close of businqss on the last working diy
of the month approved for the exterisloi requelt, '

(e) Extension of time for submitting a cost report-
(f ; a one-month extension of the due date for tle filing

ofu cost report may be granted by the a-gency when the
cau'se for dilav is bi:yond the control of the provider. De-
lays beyond tfre conirol of the provider tha[ may be con-
siiered by the agency in granting an extension shall in-
clude the followins:

(A) disasters thit significantly impair the routihe op-
erations of the faciliW or business;';

(B) deshuction of'records as a result of a firy floo{
tomido or other accidents that are not teasonably'fore-
seeable; and

(C) computer viruses that impair the accurate comple-
tion of cost report information.

(2) The request shall be in writing and shallbe received
bv the agency before the due date of the cost report. Re-
qirests rdceivtd after the due date shall not be accepted.
^ (3) A written request for a second one-month extension
mar.be granted Uv the medicaid/rrredikan director *hen
the'causle for furtirer delay is beyond the control of'the
provider. The request shall be received by the agency'be-
lore the due date of the cost report or it shall not be a9-
proved.- (f) Penalty for late filing. Each provider filing a cost
tupo.t after ihe due date sfiall be sublect to the following
penalties.^ (1) If the cost report has not been receivuA !y F"
aeencv bv the close ojbusiness on the due date, all':fiadiler
pivmi,nti to the provider shall be withheld and sus-

b"itaua until the cbmplete nursing facility financial and
statistical report has been received. . ,:;i1""

(2) Failuri to submit cost information within onb year
after the end of the cost report period shall be causi for
termination from the medicaid/medikan program.

(g) Balance sheet requirement. Each provider shall file
a biiance sheet prepared in accordance with cost. report
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inslructions as part of the cost report forms for each pro-
"vider.r i

- (h) Working trial balance requirement. Each provider
shall submit a working trial balance vyith the cost report.
The working trial balance shall contain account numbers,

' descriptions of the accounts, thEantountof each hccount,
and the cost report expense line on which the account was
reported. The working ffial bal.ance shall reconcile to the
cost report schedules.

(i) 4" allocation of expenditures between the hospital
q$ thg long-term care unit facility shall be submitted
$roug! a step-down process prescribed in the cost report
instructions.

0) The effective date of this regulation shall be Decem-
\ff,?g^;1995. (Authorized by and implemenring K.S.A.
194 Supp.39-708c, as amenied by L.i99S, Ch. iSg, Sec.

l;_effective May 1, L985; amended May L., 1986; amended
Mby L, 1982 amended May L, 1988; amended Jan. 2,1989;rainended lan. 2, 1990; amende4 T-30-10-"1.-90, Oct. 1,
1990;'amended lan. 30, 1991; amended Oct:'28,'L9g\;
amended Nov. 2, L992; amended Jan. 3,1994; amended
Dec.29, L995.)

3{f"10-l8. Rates of reimbunsement. (a) Rates for ex-
isting nursing facilities.

(1) The determination of per diem rates shall be made,
at least annually, on the basis of the cost information sub-

, 
mifted ?y the provider and retained for coit auditing The

"".r1 
i"{o.f"ation- for -each provider shall be compared

with other providers that ard similar in size, scope of serv-
ice and other relevant factors to determine the allowable
per diem cost.

(2) P-er diem rates shall be limited by.cost cqnters, 9x-
cept where there are special level of care facilities ap-
proved by the United States department o{ health arid
human servicesi The limits shali be determined bv the
median in each tost center plus a percentage of th6 me-
dian. The percentage factor appliei to the-median shall
be determined by the secretary.

(A) Thg cost ctnters rL"fi16 * frilows: ,',

(i) administration;
(ii) property;
(iii) room and board; and
(iv) health care.
(B) The property cost center limit shall consist of the

plant operating costs.and an adjusknent,for the real and
personal properly fees.

(C) The base health care cost center limit shall be cal-
culated on the statewide average case mix index deter-
mined from the classified resident assessments: i

(i) the health care cost center limit foreach facility shall
be calculated by adjusting the base limit by that faiility,s
average case mix; and ' , :

, ,: (ii), 'resident assessments that cannot be classified shall
be assigned to the lowest case mix index.
' (D) The percentile limits shall be determined frorn an
annual array of the most recent historical costs of eadr
provider in the data base.

(3) To establish a per diem rate for each provider, a
factor for incentive ana inflation shall be added to the
allowable per diem cost.
. (4)'Resident days,in the rate computation

(e) fac\ provider which has been in opeiation ioi:12
months or longer and has an occupancy rite of less than
85 percent for,the cost geport peribd sha[,haveithe:iesi-
dent days calculated at ihe minimum occupancy of 85
percent. : :

(B) The 85 percent minimum occupancy rule shall be
applied tq thg resident days and costs reiorted for the
13th month of operation and after. The 8f percent mini-
mum occupancy requirement shall be appfied to tlre in-
terim rate of a,new provider unless the provider,ie al-
Iowed to file a projecied cost report.

(C) The minimum occupancf rate shall be determined
by multiplying the total,number of licensed beds by g5
percent. In order to participate in the medicaid/medikan
plogram, each nursing facilily provider shiill ,obtain
proper certification for all licensed beds.

@) Each provider with an occupancy rate of 85 percent
or greater shall have actual residelnt diys for the cost re-
port period used in the rate computation.
_ (5) Each provider shall be given a detailed listing of

the.computiti,on of the rate detErmined for the provi&rrs
facility. : : r :1r.,.,

. (Q-fng effective date of the rate for existing providers
shall be in accordance,with K.A.R. 30-10-19:,:- 

I 
,

(b), Cornparable,service rate limitations. , , r. ;.i ,

(1) Fgr.eqch nursing facility and nursing facility for
mental health, the per diem raie for care shail not eieeed
the rate charged fcri. the same Wpe of servicelto residents
not under the rnedicaid/medikin. prograr,n.

{Z) ft u lSengy shall maintain irqfrstry of private pay
rates,submitted by providers ,, ,, i. r. . 

.:

(A) Providers shall notify the agency of changes in the
private pay rate and the effective-datd of that &ange so
that the regrstry can be updated.

(i) Private pay rate information submitted with,,the.,

-cost 
reports shall not constitute notification 34d,shall.not

be acqeptable;.and , :

(ii) providers may send private pay rate notices by cer-
tified mail so that ihere is documentation of repeiil by
the agency.

- (B)-The.private- pay rate regstry shall be updated
based ol the notification frorn the providers.

(C) The effective date of the privite pay rate in the res-
istry shall be the later of the effective iaie of the privaie
pay rate or the first,day oJ the following month inwhich
complete documentation of the private pay rate is re-
ceived by the agency.

(i) If the private pay rate effective date is other than
the first day of the month, the effective date in the registry
shall be the first day of the closest month. ff the effJctiv'e

.datg is after $e tS$, thg_.gffecUve date:ur the,iegisler strall
be the first day of the following month. , :

(ii) For new facilities or new providers coming into the
medicaid- program, the privat6 pay rate effecEve date
shall be thi isJued certifii:ation dite.

(3) The average private pay rate for comparable serv-
ices shall be included in the registry. The average private
pay rate may consist of the foiiowing variablerl '
. (A) A differential for a private-room may be included
i" thl average p,ri11ate pay rate when medicaid/medikan
residents dre placed ih a private room at no extra chAtte
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(1) When th9 per diem rate, whether based uPon Pro-
jected or historical cost data, is audited by the agency and
found to qontain an error, a direct cash settlement shall
be required between the agency and the provideir foq the
amout t of money ov-erpail oi underpaid. If a provider
no longer operates a facility with an identiflqd overpay-
ment the settl€ment shall be recouped from. a fanilily
owned or operated by the same provider or provider cor-
poration unless other arrangements have been made to
reimburse the agency. A net settlement may occur when
a provider has more than one facility involved in seJtle-
ments.

(2) The per diem rate for a provider may be inireased
or decreased as a result of a desk review or audit on the
provider's eost reports. Written notice of this per diem
iate change and oi the audit findings shall be s6nt to the
provider.hetroactive adjustment oFtt e rate paid frbm a
projected cost report shall apply to the same'Re,,rio$.bf
time covered by the projected rate.

(3) Each provider shall have 30 days from'the dite of
the audit report cover letter to request an adml4istrative
review of an audit adjustment that results in an overpay-
ment or underpayment. The request shall specify the
finding or findings that the provider wishes to have ie-
viewed. : '

(a) An interim settlemen! based on a desk review of
the iristorical cost report covering the projected cost"'ie-
port period, may be determined After the prorrider is no-
hfied of the rteiry rale determined from the'cost report.
The final settlement shall be based on the rate after an
audit of the historical cost report.

(5) A new provider that is not allowed to submit a pro-
jected cost report for an interim rate'shall not be entitled
io a retroactive settleinent for the,first'yeai of operation-

(f) Out-of-state providers. The rate for out-of-state pro-
viders certified to participate in the Kansas medicaid/
medikan program shall be the rate approved by $e
agency. Out-of-state providers shall obtain prior autlior-
ization by the agency.

(g) Determination of the rate for nursing facility pro-
viders re-entering the medicaid program.

(1) The per diem rate for each provider re-entering th!
medicaid program shall be determinetl fqom: , "

(A) a projected cost report in those cases where the
provider has not actively participated in.the program by
tfre subnlissio,+ oj 11), current resident service biltingd,fp
the piogiam tor 24 months or more; or '

(B) the last historic cost report filed with the agency- if
the provider has actively participated in the prggrqm
during the most recent 24 m0nths. The appropriate his-
toric and estimated inflation factors shall be applied to
the per diem rate determined in accordance wittithis par-
agraph. ' '' '," 

.,".,"

(2) Where the per diem rate for a providgr re-enterfng
the program is determined in accordance with paragraph
(1XA) of this subsection, a settlement shall be,.mede.-i$
accordance with K.A.R. 30-10-18(e).

(3) Where the per diem rate for a provider re-elrtering
the program is determined in accordalrce with paragraph
(1)(B) of this subsection, a settlement shall be made Only
on those historic cost reports with fiscal years begirming

and the private room is not medically necessary, In these
cases, the private pay rate shall be determined using the
weighted average of the private pay rates for residents in
both private and semi-private rooms. If medicaid resi-
dents are not in private rooms or they are being charged
extra for the private room, then the private room rate
shall not be included in determining an average private
pay rate.

(B) Extra charges for ancillaries, routine supplies and
otlrer items included in the medicaid/medikan rate mav
be included in the average private pay rite.

(C) If a level of care system is used to determine the
average private pay rate, the level of care used to com-
pute the private pay rate shall be that which best char-
acterizes the entire medicaid/medikan population in the
facility. Additional level of care change infoimation shall
be submitted on forms prescribed by the agency. An av-
erage private pay rate shall be based on the weighted
average of the medicaid/medikan population reflected in
the additional information.

( ) The aVerage private pay rate shall be based on what
the provider reasonably expects to receive from the resi-
dent. If the private pay charges are consistently higher
than what the provider receives from the residents for
services, then the average private pay rate for comparable
services shall be based onwhat is actuallv received from
the residents.

(5) The private pay rate for medicare skilled beds shall
not be included in the computation of the avelage private
pay rate for nursing facility services.

(6) Wherr providers are notified of the effective date of
the medicaid/medikan rate, the following procedures
shall be followed:

(A) If the private pay rate indicated on the agency reg-
ister is lower, then the medicaid./medikan rate, beginning
with its effectivedate, shall be lowered to the private pay
rate reflected on the registry; and

(B) providers who are held to'a lower private pay rate
and subsequently notify the agenry by certified mail of a
different private pay rate, shall have the medicaid/medi-
kan'rate adjusted on the later of the first day of the month
following thc date upon which complete privatd pay rate
documentation is received or the effective date of a new
private pay rate.

(c) Rate for new constructionor new facility to the pro-
gram.

(1) The per diem rate for newly constructed nursing
facilities or a new facility to the rnedicaid/medikan pro-
gram shall be based on a projected cost report submitted
in accordance with K.A.R. 30-10-17. 

'

(2) No rate shall be paid until a nursing facility finan-
cial and statistical report is received and processed to de-
termine a rate.

(d) Change of provider. The payment rate for the first
12 months of operation shall be based on the rate estab-
lished from the historical cost data of the previous owner
or provider. If the 85 percent minimum occupancy re-
quirement was applied to the previous provider's rate,
the 85 percent minimum occupancy requirement shall
also be applied to the new providels rate.

(e) Per diem rate errors.
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after the date on which the provider re-entered the pro-
gram.

(h) $ppq""ed reserved days as specified in K.A.R.30-
1G21 shall be paid at sixt;r-seven percent of the medicaid/
medikan per diem rate.

(i) The effective date of this regulation shall be Decem-
bgr29,1995. (Althorized by and implementing K.S.A. 39-
708c; effective May L, 1985; amended May '1., L986;
amended T-87-29, Nov. L, L986; amended May '1, 1987;
anien{ed, T-89-t Jan.2L,1988; amended Sept. 26,1988;
amended Jan.2,1989; amended Jan. 2,1990; amended, T-
30-10-1-90 Oct. L, 1990; amended fan. 30, t99L; amended
Oct. 2& 1991.; amended May '1., L992; amended Nov. 2,
L992; amended fan. 3, 1994; amended July 1, 1994;
amended Sept. 3Q 1994; amended Dec; 29,1995.)

30-f O-19. Rates; effective dates. (a) Effective date of
per diem rates for on-going providers filing calendar year
cost reports. The effective date of a new rate that is bised
on informntion and data in the nursing facility cost report
for the calendar year shall be the foil6wing;ury fst. '

(b) Effective date of the per diem rate for a new pro-
vider operatin$ on the rate from cost data of the previous
provider.

(1) The effective date of the per diem rate for a new
provider shall be the date of certification by the depart-
inent of health and environment.

(2) The rate effective date of the first historical cost re-
port filed in accordance with K.A.R. 30-10-17 shall be the
first day of the month following the end of the cost re-
porting period. Any rates paid after the effective date of
the rate based on the first historical cost report shall be
adjusted to the new rate from the historical tbst report.

(c) Effective date of the per diem rate from a projected
cost report.

(1) The effective date of the per diem rate from a pro-
jected cost report for a new pr6vider, as set forth in sub-
sections (c), (d), and (g) of K.A.R. 30-10-1& shall be the
date of certification by the department of health and en-
vironment.

(2) The interim rate determined from the proiected cost
report filed by the provider shall be establiihed with the
fiscal agent by the first day of the third month after the
receipt of a complete workable cost report.

(3) The effective date of the final rit4 determined after
an audit of the historical cost report filed for thg projected
cost report perigd, shall be the date of certification by the
departrnent of health and environment.

- ( ) The second effective date for a provider filing an
historic cost report coverine a proiected cost report neriod
shall be the firit day of thJmbnth following thu tu'rt auy
gf the period 

"orrered 
by the report. This is"the date thit

the inflation factor is applied in determining prospective
rates.

(d) Effective August 1, 1995, providers shall receive a
new rate based on the case mix adjustment. Providers
shall receive new rates quarterly based on changes in the
average case mix for the facility from previously submit-
ted assessments.

(e) The effective date of this regulation sha! be Decem-
ber 29, 1995. (Authonzed, by and implementrng K.S.A.
1994 Supp. 39-708c, as amended by L. 1995, Ch. 153, Sec.

L; effective May L, L985; amended May 'J-., L987; amended
May 1, 1988; amended jan. 2, L989; amended 1an.2,1990;
amended, T-30-10-1-90 Oct. 1, 1990; amended |an. 30,
1991; amended Oct. 28, 1991,; amended Nov. 2, 1992;
amended Jan. 3, 1994; amended Dec. 29,1995.)

30-t0-23a.' Non'reimbursable costs. (a) Costs not
related to resident care, as set forth in K.A.R. 30-10-La,
shall not be considered in computing reimbursable costs.
In addition, the following expensesbr costs shall not be
allor,ved:

(1) Fees paid to non-working directors and the salaries '
of non-working offi cers;

(2) bad debts;
(3) donations and contributions;
(4) fund-raising expenses;
(5) taxes, as follows:
(A) Federal income and excess profit iaxes, including

any interest or penalties paid thereon;
(B) state or local income and excess profits taxes;
(C) taxes from which exemptions are available to the

provider;
(D) taxes on property which is not used in providing

covered services;
(E) taxes levied against any patient or resident and col-

lected and remitted.by.the prorider;
(F) self-employmerit tax-es applicable to individual

proprietors, partners, or members of a joint venture; and
(G) interest or penalties paid on federal and state p&y-

roll taxes;
(6) insurance premiums on lives of officers and own-

ers;
(7) the imputed value of services rendered by non-paid

workers and volunteers;
(8) utilization review; l

(9).costs of social, fratemal, civig and other organiza-
tions which concern themselves with activities. unrelated
to their members' professional or business activities;

(10) oxygen;
(11) vending machine and related supplies;
(12) board'of director costs;
13) resident personal purchases;
L4) barber and beauty shop expenses;
15) advertising for patient utilization;
L6) public relations expenses;
17) penalties, fines, and late charges;
18) presciption drugs;
L9) dental services;

(20) radiology;
(21) lab work;
(22) items or services provided only to non-medicaid/

medikan residents and reimbursed from third party pay-
ors;

(23) automobiles and related accessories in excess of
$25,000.00 each. Buses, and vans for resident transporta-
tion shall be reviewed for reasonableness and mav exceed
$25,000.00 in costs;

(24) provider or related party owned, leased or char-
tered airplanes and related expenses;

(25) therapeutic beds;
(26) bank overdraft charges or other p"nulfru"(*rrn*nt
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(27) personal expenses not dir,ectly related to the pro-
vision of Jong-term resid'ent care in 4 nursing factlity;

(28) management fees paid to a related organization
that are not ilearly derived from the actual cost of ma-
terials, supplies, or services provided. direttly to an in- \
dividual nursing facility; 

,

(29), bq.siness expenses not directly related to the care
of 

'reiidents in a iong-terrn care fahfity. This includes
business investment aitivities, stockholder and public re-
lationq activities, and farm,and ranch operations; and

(30) legal and other costs associated with litigatidn be-
tween a provider ar1d a resident or between a provider
and state or federal agencies, urtless the litigation is de-
cided in the providerls favor.

(b) Purchase discounts, allowances, and refunds shall
be d€ducted from the cost of the items purchased. Re-
funds of prior yeais' expenses shall be deducted from the
related expenses.

(c) The-effective date of this regulation shall be Decem-
ber 29, 1995. (Authonz-ed by 11d i*p!"Iuafi"g_5.q.A.
19945upp.39-70k, as amended by L. L995, Ch. L53, Sec.

1"; effectilve May 1., 1.985; amended May L,l9&8;amended,
T,-30-10-1-9O OcL 1, 1990; amended lan, 30, 1991;
amended July 1, 199L; amended Oct. 28,199'l'; amerrded
May L, 1992; aniended Nov. 2, L992; amended larr. 3,1994;
amended Dec.19,1995.)

S0-f0-28h. Coets allowed with limitations. (a) The
followmg,amortized expenses or costs shall be allowed
with limitations:
, (1) The provider shall amortize loan acquisition fe-es

and standby fees over the life of the related loan if the
loan is related to resident care.

(2) Otly the taxes specified below, shall be allowed as

amortized costs;
. (A) Taxes in connection with financing, ie-financing

or re-funding operationsJ and
(B) special assessments on land for capital imProve-

rments over thg estimated useful life of those improve-
ments.

(3) Any start-up cost of a provider with h newly con-
structed facility shall be recognized if it is:

(A) Incurred before the opening of the facility and re-
lated to developing the ability to care for clients;

(B) qmoqtized oprer a period oJ at least 60 months;
' (C) consistent il'ith the facility's federal income tq* !"-
turn, and internal and external financial reportg with the
exception of (ff) above; and

(D) idenfified iri the cost report as a start-up whic-h
may include the following:

1i; Administrative and nursing salaries;
(ii) utilities;
(iii; tates, as identified in (2XA) and (ts);
(iv) insurance;
(v) mortgage interesf
(vi) ,employee training costs; and
(vii) any other allowable costs inciderttal to the oper-

ation of the facility.
(4) Any cost whidr can properly be identified as or-

ganization expense or can be capitalized as construction
expense shall be appropriately classified and excluded
from start-up cost.

(5) Oreanization and other corporate cosb, as defined
in Ke.n]gO-10-1a, of a provider lhat is newly organized
shall be arnortized ovei a period of at least 60 mpnths
besinnine with the date of organization.

lel fti" costs shall be reas"onable and limited to,,thi
prepiration and filing of documents required by the var-
ioui gonernmental entities, the costs of preparing sale or
leaselontracts, and the associated legal and professional
fees.

(B) The costs shall not include expenses-of resolving
contested issues of title or disputes arising frtrm the per-
formance of contracts or agrebments related to the pur-
chase or sale of a property or business.

(b) Membershif aries ind costs incurred as a result of
membership in professional, technical, or business-
related organizations shall be allowable. However, sini-
lar expensis set forth in paragraph (a)(9) of K.A.R. 30-L0-
23a shall not be allowable.

(c) The provider shall include costs associated with
serrrices, facilities, and supplies fumished to the rursing
facility by related parties, as defined in-K.A.R. 30-10-1a,
in thd afowable cost of the facility at the ac,tual cost to
the related pau:W, exceptthat the-allowable cost tg.+e
nursing faciliqr frovide^r.shall not exceed the lower,of ,the

actual cost or the market price.
(d) When a provider piys an amount in excess of,the

market price fo^r supplie6 ol services, the agency shall use
the mar*et price to deterniihe the allowable cost under
the medicaii/medikan Program in the absence of a clear
iustification for the premium.' (e) The net cost oilob related training and educational
activities shall be an allowable cost. This includes the net
cost of 'lorientation" and "on-the'pb training.".
r (f) Resident-related transportation costs shall include
only reasonable costs that are directly related to resident
care and substantiated by detailed, contemPoraneou€ ex-
pense and mileage records. Transportati-on costs g1ly:e-
inotely related to resident care shall not be allowable. Es-
timat6s shall not be acceptable.

(g) Lease payments.
(L) Lease payments shall be reported in accordance

with the finaircial aqcounting statements of 'the Financial
Accounting Standards Board.

(2) Sale-leaseback transactions shall have the costs lim-
ited'to the amount which the provider would have in-
cluded in reimbursable costs haa they retained legal'tttle
to the facilities and equipment. These costs include fnort'
gage interest, taxes, depreciation, insurance and mainte-
iaice costs. The lease Cost shall not be allowable if it ex-
ceeds the ownership costs'prior tp the sale-leaseback
transaction.

(h) The effective date of this regulation shall be,Decem;
lter 29, 1995. (Authonzed. by and implementing'K,S:'A.
1.994 Supp. 39-70k, as amended by L. L995, Ch. 1.53, Sec.

1.; effective }i'{Lay l, 1985;'amende4 T-30-10-1-9O Oct' L,

190; amended Jan. 30, l99l; amended May L, 19f2;
amended Nov. 2, 1992; amended Dec. 29,1995.)

8(hl0-24. Compensation of ownerc, related parties
and administmtors. (a) Non-working owners and related
parties. Remunerations paid to non-working owners or
-other 

related parties, as defined in K.A.R. 30-10-1a, shall
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not be considered an allowable cost regardless of the
:name:assigned to the transfer or accrual-or the type of
_provider entitymaking the payment Each payment shall
be separatgly identified and reported as owner compen-
sation iri the non-reimbursable and non-resident relited
€xpense'section of the cost r€port. '', ' 

'. ', ,.
' '(b) Services related to resident care.

(1) If ownirs with five percent'or more ownership in-
terest-or related parties actually perform a necessary func-
tion directly contributing to resident care, a reasonable
amount shall be allowed for such resident care activitv.
The reasonable amount allowed shall be'the lesser of: '

(A)'The reasonable cost that would have been incurred
to pay a non-owrrer employee to perform the resident-
'related ser'vices actually performed by owners or other
related parties, limited 6y a scheduie of salaries and
Igges b-ased on the state civil service salary schedule in
effect when the cost report is processed until the subse-
quent cost report is filed; or- (B) the arnount of cash and other assets actually with-
drawn by the owner or related p3rties.

(2) Thie resident-related functions shall be limited to
those functions which are normally performed by non-
owner employees common to the industry and for"which
cost data is available. The job titles for administrative and
supervisory duties performed by an owner or related
party shall be limited to the work activities included in
the schedule of the qnrner or related party salary limita-
tions.

(3) The salary limit shall be prorated in accordance
with subsection(c) of this regulation. The limitation shall
not exceed the highest salary limit on the civil-service.
based chart.

(4) The owner or related party,shall be professionally
qualified for those functionsperiormed which require li-
censure or certification.

(5) Cash and other assets actually withdrawn shall in-
clude only those amounts or items ictually paid or trans-
ferred during the cost reporting period in W-hich the serv.
ices were rendered and reported to the internal revenue
service.

(6) The ownel or related party shall pay any liabilities
,established in cash within 7S davs aftir 

-the "end of the
accounting period.

(c) Allocation of owner or related party total work time
for resident-related functions. Wheniny-owner or related
party performs a resident-related function for less tha4 a
full-time-equivalent work week; defined as 40 hours der
week, the compensation limit shall be pro-rated. The tiine
spent on each function within a facility dr within all fa-
cilities in which they have an ownership or management
interest shall be pio-rated separately'by functiJn, but
shall not exceed f00 percent of that p"rjot'r total work
time. Time spent on other non-related business interests.
or work activities shall not be included in calculations of
total work time.

(d) Reporting owner or related party compensation on
cost report. The provider shall report owner or related
party compensation on the owner compensation line in
the appropriate cost center for the work activity involved.
Any compensation paid to employees who have an own-
ership interest of five percent or more, including employ-

ees at the central office of a chain organization, shall be
o-wner compensation. Providers with professionally qual-
ified owner or related party employeel performing-duties
other than those for whicli thev aie professionalli quali-
fied shall report the cost for such dufies in the aittii*s-
trative cost center.

(e) Owner-administrator compensation limitation.
(1) Reasonable limits shall be determined by the

agency_ for owner-administrator compensation based
upon the current civil service salary sch-edule.

(2) This limitation shall apply tb the salaries of each
administrator and co-administrator of that facility and to
owner compensation reported in the administralive cost
center of the cost report. This limitation shall apply to the
salaries of the administrator and co-adminiitialor, re-
gardless of whether they have any ownership interest in
the business entitv.

-- (3) Each salary-in excess of the owner or related party
limitations determined in accordance with subsections (i)
and (c) of this regulation shall be transferred to the ownei
compensation line in the administrative cost center and
shall be subject to the owner-administrator compensation
limitation. The provider shall include all owner-admin-
istrator compensation in excess of the limitatiorr in the
administrative costs used to compute theincentive factor.

(f) Management consultant fees. Fees for consulting
services provided by owners and relat€d parties shall b6
considered owRer's compensation subject to the owner-
administrator compensation limit. The provider shall re-
port fees on the owner compensation line in the admin-
istrative cost center if the actual cost of the service is not
submitted with the adult care horne financial and statis-
tical,report:

(1) Related parties as defined in K.A.R. 30-1.0-1a;
(2) curre_nt owners of the provider agreement and of.

erators of the facility;
(3) current owners of the facility in a lessee-lessor re-

lationship;
(4) management consulting firms owned and operated

by former business associates of the current owners in
this and other states;

(5) owneT who sell and enter into management con-
tracts with the new owner to operate the facility; and

(6) accountantq lawyers and other professional people
who have common ownership interests in other faiitities,
in this or other state+ with thb owners of the facilifii from
which the consulting fee is received.

(g) Costs not related to resident care. An allowance
shall not be made for costs related to investigation of in-
vestment opporfunities, travel, entertainment, goodwill,
administrative or managerial activities perfoimed by
owners or other related farties that are nbt directly re-
lated to resident care.

(h) The effective date of this regulation shall be Decem-
ber 29, 1995. (Authorized by and implementing K.S.A.
1994 Supp. 39-708c, as amended by L.1995, Ch. 153, Sec.
1; effective May 1, 1985; amended May 1,1986,; amended
May L, 1987; amended May 1, 1988; amended Jan.2, l9B9;
amended, T-30-10-1-90, Oct. 1.,, L990; amended Jan. 3Q
L991, amended Oct. 28, L991,; amended Dec.r29; 

l?]r\);,r*
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8G'lO-25. Real and personal property fee. (a) The
agency shall determine a real and personal property fee
in tietl of an allowable cost for ownership or lease ex-
pense, or both. The real and personal property fee shall
6qual the sum of the property allowance determined un-
d6r subsection (b) atia the froperty value factor deter-
mined under subsection (c). The fee shall be facility-spe-
cific and shall not change as a result of change of
ownership or lease by providers on or after July 18,lgA.
An inflatibn factor miy Ue applied to the fee on an annual
-basis.

(bxl) The property allowance shall include an aPPrc'
'priate component for:' (A) Reni or lease expense;

@) interest exPense on rgal estate mortgagei
(C) amortizati-on of leasehold improvements; and
(D) depreciation on buildings'and equipmen! calcu-

lated pursuant to subsection (d).
(2) The property allowance shall be sulject to a pr-o-

sram maximum.'Percentile limitations shall be estab-
iished, based on an array of the costs on file with the
asency as ofluly 18,L984."(c) 

The ptoperty value factor shall be computed as fol-
lows.-* 

ifl m" agency shall determine the sum of the com-
ponents undtr paragraph (b)(L) for each facility, based on
iosts on file with the lgency as of ]uly 18, 1984. These
sums shall be placed in-an irray, and 

-percentile 
group-

ings shall be developed from that array.
(Z; ftre agency shall determine the average properly

allowance for each percentile grouping under paragraph
(1 ).

(3) The average propertlr alowance for eac-h Perc€ntile
grouping shall be-muttiplied'by a percentage as estab-
lished by the secretary.

(d)(1)"The depreciatio:r component of the property al-
lowance shall be:

(A) Identifiable and recorded in the providey's ac-
counting records;

(B) bised on the historicat cost of the asset as estab-
lished in this regulation; and

(C) prorated 6ver the estimated useful life of the asset
using ihe straight-line method.
, (2)-(A) Appropriate recording of depreciation shall in-
dude the following:

(i) Identification of the depreciable assets in use;
(ii) the assets'historical costs;

iiiil tf,u method of depreciation;
, (iv) the assets'estimated useful life; and
(v) the assets' accumulated depreciation.
(B) Gains and losses on the sale of depreciable personal

property shall be reflected on the cost report at the time
'of th" sale. Trading of depreciable prop6rty shall be re-
corded in accordance with the income tax method of ac-
counting for the basis of property acquired' Llnder the
income-tax method, gains and l6sses arising from the
trading of assets shall not be recognized in the year of
trade 6ut shall be used to adjust the basis of the newly
acquired property.

(3) For-depreciation purposes, the cost basis for a fa-
cility acquired after Tuty tz)tl84shall be the lesser of the
acquisitibn cost to the holder of record on that date, or

Kansas Regieter -,, , ott*lfoll

the purchase price of the asset. The cost basis shall not
inclide costs ittributable to the rregotiation or final Pur
chase of the facility, including legal fees, accounting feea,

travel costs nnd die cost of feasibility studies.
(e)(1.) Providers may reguest a prirperty fee rebasing if

the folowing capital expenditure,tfuesholds are met:
(A) $2td0.oti for facilities with 50 or fewer beds; or

tpj 9s0,000.00 for facilities with 51 or more beds.
(2) The per diem from the interest or dqpreciation' am-

orti#tion 
- 
or botlu from the capital expenditures, re-

ported in the ownership cost center of the cost reporf
Shatl be.added to the prbperty allowance per diem orig-
inally established. hrtbreit -eipense reported in fte ad:
miniitrative cost center of the cost report shall not be in-
cluded in the rebasing request.

(3) Resident days u-sed in the denominatorof the prop-
erW'allowance calculation shall be based on the total res-

ident days used to compute the rate being paid at the time
the proierty rebasing- is requested. The resident days
shall be sutiject to the 85 percent minimum occuPancy
requirement, including new beds documented in the re-
basing request.

(4)"The revised property allowance shall be used to de-
terrnine the propeirty vahie factoi. The revised property
value factor'shajt UL based on the existing arrays. The
skilled nursinc faciliw array shall be used for medicare
skilled nursin[ facilities. The nursing facility array shall
be used for all other facilities. i

(5) Effective dates for rebased property fees:
(a) If new beds are added to a facility'because of a

construction proiect, the rebased property, fee shall be ef-
fective on th6 dite that the bedslre ceriified by the de-
partment of health and environment.' (B) If the capital expenditure being rebased is not re--

latLd to increaied numbers of beds, the effective d4te of
the rebased property fee shall be the first day of the
month closesi to the date upon which complete docu-
mentation has been received by the agency. Documenta-
tion incluiles the following:

(i) The depreciation/amortization schedule reflecting
the expense;

(ii) the loan agreemenf
(iii) the amortization schedule for interes$
(iv) invoices;
(v) contractor fees; and
(vi) proof of other costs associated with the capital ex-

penditure. ,:'-' (6) A property fee rebasing shall not be allowed if the
request and docirmentation are submitted more than one
yeir after the property subject to the rebasing has been
acquited and put into service.

G) fhe effeitive date of this regulation shall be Decem-
ber 29,1995. (Authoriz.ed by and implementingf.S.A.
L994 Supp. 39-708c, as amendell \y\.t?gs, Ch.'1$0n$€c.
1; effective May l,1.985; amended May \,1988; amended

lxt 2, 1990; amended, T-30-10-1-90, Oct. '1"' 1994;

amended Jan. 30, 199L; amended Oct. 2& 191;-a1ne,n$9d
Nov. Z 192; amended Ian. 3) 1994; amended Dec.29,
1995.)

S11"10.27. Central office costs' (a) Allocation o[ cen-
tral office costs shall be reasonable, conform to general

e

f..

::'
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" accountingrules, and allowed onl,y to,the extent that the
central office is providing a service normally available in
the nursing facility. Central office costs shall not be rec-

.":orgnized or allowed to the extentthat they are unreason-
ably in excess of similar nursing facilities inthe frogram.
The burden of furnishing suffiiient evidence toistibtish
a reasonable level of costs shall be on the provider. All
expenses reported as central office costs shitt Ue limited
to the actual resident-related costs of the central office.

'" '(1) The provider,shall report cost of ownership or the
arms-length lease expense, utilities, maintenanc", ptop-
e-rty taxes, insurance, and other plant operating coits of
the central or regi,onal office space for resident,related ac-
tivities rgport as centfal office costs.

(2) The provider shall repcirt all administrative ex-
penses incurred by central and regional offices as central
office costs. These indude the following:

(A) salaries;
(B) benefits;
(C) office supplies;
@) printing management and conzultant fees;
(E) telephones and other forms of communications;
(F) travel and vehicle expenses;
(G) allowable advertising;
(H) licenses and dues; and
(I) legal, accountin& data processing insrrance, and

interest expenses. These costs shall not-tre directed to in-
dividual facilities operated by the provider or reported
on any other line of the cost ieport.'

(3) Non-reirnbursable costs in K.A.R. 30-10-23rr, costs
allowed with limitations in K.A.R,30-10.23b and the rev-
enue offsets in K.A.R. 30-1&23c shall apply to cmtral of-
fice costs. ,,1 ,,'

(4) Estimates of central office costs shall not be allow-
able.

(b) Central office salary and other limitations.
,{1)- Salaries of employees' performing the duties for

which they are professionally qualified s-liratt Ue allocated
to the room and board and health care;co$t centers as
appropriate for the duties performed. Professionally
qualified employees include licensed and registered
nurses, dietitians, and otliers as may be designated by the
secretary.

(2) Salaries of chief executives, corporate officers, de-
partment heads, and other employees with ownership in-

- terests of lve percent or more shall be owney's compen-
sation and the provider shall report these salariei as
ownels compensation in the administrative cost center.

(3)_ Th" provider shall inc{ude the salary of an owner
or related party performing a resident-related service for
which such person is professionally qualified in the ap-
propriate cosi center fo^r that service, sriblect to the owne'r-
related parties salarv limitations.

(4) Tfie provider 6hall report salaries of all other central
. 
office personnel performing resident-related administra-
tive functions in the adminishative cost c€rrter.' (5) All providers operating a central office shall com-
plete and submit detailed schedules of all salaries and
e-xpelsgs incurred in eadr fiscal year. Failure to submit
detailed central office expenses and allodation methods
shall result in an'incomplete cost report: The'ptovider
shall submit methods foi allocdting cbsts to all facilities
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in this and other states for prior'approval. Changes in
these methods shall not be fermitt6d without priSr ap-
proval.

(6) A central,office cost limit may be established by the
agency within the overall administrative cost center limit.

(7) The provider may allocate and report bulk pirr-
chases by the cen_tral office staff for plant operating, room
and board, and health care supplies in the appropriate
cost center of each facility if sufficiently documented.
Questionable allocations shail be transfeired to the cen-
tral office cost line within the administrative cost center.

(c) The effective date of this regulation shall be Decem-
ber 29,1995. (Authorized by and implementing K.S.A.
1994 Supp. 39'708c, as amended byL.1995, Ch. 153, Sec.
1; effective May 1,1985; amended, T-30-10-1-90, Oct.'1,,
1990; amended fan. 30, 1991.; amended Oct. 2& t991;
arnended Dec. 29, 1995.)

80-lO-29. Refmbursement for 24-hour nursing care.
Nursing facilities participating in the medicaid/melikan
program shall be reimbursed for providing 24hour nurs-
ing care subject to the following limitations. (a) Nursing
facilities which are cunently providing 24-hour nursing
care and whose costs are included in the current payment
rate shall not be e.ntitled to additional reimbursem-ent.

(b) Nursing facilities which incur the costs of profes-
sional nurses' services for an additional evening oi nisht
shift seven days per week, but who do not hlve thEse
costs included in l{re facillty's payment rate, *rall be re-
imbursed for these iosts. prbfe6si6nal nurses may be reg-
istered nurses or licensed practical nurses. the addifion6t
costs of the nurses irtclude salaries, employer payroll
taxes, and related employee benefits.

q) T_ 
" 

reimbursement shall be limited to the evening
and night Fhiftp, 16 hours per day, seven days per weeli.
Any provider.may request,reimbursement for either shift
after partial compliance is met or for both shifts after full
compliance is met.

- (2) A reimbursement factor for 24-hour nursing care
shall be provided in addition to a nursing facilitSls cur-
rent medicaid rate and may exceed the health care cost
center limit.

iii The per diem factor shall be determined after the
nursing facility submits the required forms and docu-
mentation,

(4) Required documentation includes copies of payroll
records reflecting the names of nurses hired and the
nurses' salary costs.

(5) If the fot*s and documentation are received after
the effective date of the hiring, a retroactive rate adjust
ment shall be made back to the effective'date of employ-
ment.

(6) Nursing facilities shall only be reimbursed once for
each of the evening or night shifts covered by profes-
sional nurses. If a provider loses either shift coverage af-
ter receiving the additional 24-hour nursing reimburse-
ment factor, the costs incurred to come back into
compliance shall be reflected in the cost report and per
diem rate.

(7) Resident days used in the denominator of the 24-
hour nursing reimbursement calculation shall be based,
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on the actual resjdent days frorn'the lastinursing'facility
financial and statistical report,submitted. The resident
days shall not be subject t<i the aS percent minimurR oc-
cupancy factor.

(S1' lhe 24-hour nursing reimburselnent factor shall be
rbduced as related expenses are reflected in the cost re-
ports.

(9) The provision for 24-hour nursing reimbursement
shdll'not include the cost of contract labor .incurred
through the use of nursing pool services or other sources.
The intent of :the 24-hour nursing provision shall be to
reimburse the provider for the cost of the professional
nurse hired in an employee/employer relationship. The
cost of contract labor for nurses shall be an allowable cost
reported in the nut$ing facility financial and statistical
report and subsequently reflacted in the per diem-rate,
subiect to upper payment limits.

(10) The provision for 24:hour nursing-reimbursement
shall not include the cost of rmrses on the dav shift.
- (c) This provision shall expire for requepts received af-

ter December 31, L995|
(d) The effective date of this regulation shall be Decem-'ber 29,1995. (Authorized by and implementing K.S.A.

1994.Supp. 39-708c) as amended W L. L995, Ch. 1.53, Sec.
L; effeCtive T-86-42, Dec. 1&;L98$; effective, T-87-S, May

.1; 1986; effective ,May'l, 1987j :amended .May 1., 1988;
'amirrrCed lan.2, 1990; amended; T-30-10-L.90, Oct. L,
199O;'amended Jan.'3f., l99L; amended'May 1., 1991;
amendbd Oct.28,191; amended Nov. 2,I99?; amended
Dec.29, L995.)

. Article 23.-PARSONS STATE HQSPITAL
AND TRAINING CENTE& WINFIELD STATE

HOSPITAL AND TRAINING CENTE&
. NORTON STATE HOSPITAL AND

KANSAS NEUROLOGICAL INSTITUTE
80.23-I. This rule and regulation shall be revoked on

and after December 29,1995. (Anthorized by K.S.A. 1974
S-pp. 76-L2a07; effectiv,e Jan, 1, L967; amended Jan. 1,
1974; amended May L,1975; revoked Dec.29,,L995.)

8G23-S. This rule and regulation shall be revoked on
and after December 29, L995. (Authorized by K.S.A. 76-
L2a07; effective lan. 1. 1967;'amended Jan. L, L974;
amended May'1.;1975; amended May L, 1.979; revoked
Dec29,1995.)

80-28-6. This rule and regulation shall be revoked on
and after December 29,1995. (Authorized by K.S.A1974
Supp. 7 6-L2a07, 76:-t7 ff2; effective Jan .'1., L967 ; amended
Iam. L,.197 4; amended,M.ay'l.,, 1975; revoked,Dec. 29, L995.)
' SG!S-?. This rule and regutation shall be revoked on
and after December 29,1995. (Authorized by K.S.A. 1974
Srpp. 76-L2a07,76-17c02; ef{ective Jan. 1, L967; amended
Jan. 1, L97 4; amended May'1,, \97 ; revoked Dec. 29, L995.)

3O-23S. This rule and regulation shall be revoked on
and aftdr December. 29, L995. (Authorized by'K.SA. 75-
12a07, 7 6-17 c02; implementing K.S.A. 7 6-L2a06; effective
Jan. L,,X967; amended May.'!,'1975; amended May "1,, 1984;
revoked Dec.29,1995.) 

\

SO-28-9. This rule and regulation shall be revoked on
and a-fter December 29, L995. (Authorized by K.S.A. L974
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Srpp. 76'12aQ7, 76-17 ffi2; effectiv.e lan. L, 1967 ; amended
May 1, 1975; revoked Dec. 29,'1995.,
' 3O-8$-fO. This rule and regulation shdl be revokeil
on and after Decomber 29, 1995. (Authorized by K.S.A
L974 Supp. 76-L2a07, 76-17c02; e{fective lan. '1., 1967;
amended Jan. 1, L974; amended May l, L975; revoked
Dec.29,1995.)

. 8O-ZS-I l. This rule and regulation shall be revoked
on and after December 29,1995. (Authorized by K.S.A.
L974 Supp. 76-12a07, 76-17c02; effective Jan. l, 1967;
amerrded-Jan. l, 1974; amended May 1, 1975; revoked
Dec.29,1995.)

9;0,-23.-12. This rule and regulat{on shall be revoked
on and after December 29,1995. (Authorized by K.S.A.
\974 Supp. 76-L2a07, 76-L7c02; effective lan. 1, 7967;
amended May L,1975; revofced Dec.29, 195.\

,80-23-t8. This rule and regulation shall be revoked
orr and after December 29, L995. (Authorized by K.S.A.
1974 Supp. 76-L2a07, 76-L7&2; effective Jart. L, L967;
amended ]an. L, 1970.; arnended Jan. l, 1974; amended
May 1, L975; revoked Dec 29,' 1995.1

\ gO-gg-r4. This rule and regulation shall be revoked
on and after December 29, t995. (Authorized by K.S,A.
L97 4 Supp. 75-3304, 7 6-'1.41't, 7 6-L6L7, 7 647 c02; effective
Jan. 1, 1967; amended May'1.,1975;revokedDec. 29,1995.)

SGpS-lS.' This rule and regulation shall be reviikbd
on and after December 29,1995. (Authorized by K,S.A.
L974 Supp. 75-3304; effective lan. L, 1967; amended:Jan.
L,'L969;Lniended Jau,.r,L, L974; amended May 1.,1975; re-
voked Dee,'29, L995.\ .

8O-2S-f 7:: This rule and regulation shall be revoked
on and after Decemb& 29,1995. (Authorized by K.$,A.
L974 Supp.75-3304; effective May L, 1975; revoked Dec
29,1995.)

Article 26.*LARNED STATE HOSPIIAL,
OSAWATOMIE STATE HOSPITAL, RAINBOW
MENTAL HEALTII FACILITY, TOPEKA STATE

HOSPITAL AND THE STATE SECURITY HOSPITAL

30-26-5. This rule and regulation shall be revoked on
and after December 29,1995. (Authorized by K.S.A..1973
Supp. 75-3304; effective lan. L, 1967; revciked Dec,:29,
r99s.)

g()-264. This rule and regulation shall be revoked on
and after December 29, 1995.(Authoriz.ed.by K.S.A. 1973
Supp. 75'3304; effective ]an. 1, 1967; rcvoked. Dec. 29,
1ees.)
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lndex to Regulations 1683

INDEX TO. ADMINISTRATIVE
REGULATIONS. :.

'.This index lists in numerical or-
'diirthe n€w; amended and revoked
adminishative regulations and the
,volume and page number of the
Kansas Register issue in which more
information can be found. This cu-
mulative index supplements the in-
dex-found in the 1995 Supplement
to the Kansas Administratiae Regu-
lations.
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7-Gl Amended
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Reg. No. Action
40-&41 New
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tluough
4.0-4-419 New

Reg. N9.
67-2-4 "

Amended V.1\p.M69
Amended V.14, p.7469
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Amended Y.74,p.1470
Amended V.1\ p.1Ul
Amended V.t4rp.l376
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through'11-8-8 New Y.14;p.629,630
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:. r..' 1 ,

u.7:P'rtTll%

Y.7t g.1197,119{3,
', v. g p.300

t,: : 1..

V. 13, p.3{0
Y.ll,p.1152
V. 11, p. 1511

v.10,!.r2r7
Y.70,p.262

Y.11,p.13,74
V. 13, p. 1tX9
V. 13, p.340

V.11, p. r178-14W

AGENCY 112: KANSAS RACING
. COMMISSION

Revoked

New
Amended

New

Rgvoked
New

New

New

New
New
Netv
l\mended
New
Revoked

New

Revoked

Revoked

New

New

New

New

New

New

V. 13,p.34t)

V. 11, p. 147*7480
v. 13, p. 1406

v.12,p.677,Os

V. 13, p.340
, -V. 12, B. ?M

u t:'*

V. 13, p. 1558, 1569

v.14, p. r7l
Y.7, p.1633
v.7,p.1&3
v. 1Q p.686
Y.7, p. l7l4

v.13,p.MA6

v.7,p.7634
V. 13, p.881
V. 13, p.881

:I

Y.7, p:1714e7776

:,
v.9, p. 1680

V.9rp. 16E0

v.s,i.Bes,q$

v.10, p.262

.'....''
V. 10, p. 7439,IM{t

V. 12" p.31& 319

V.12, p.1,269, i2r/j

v. g p. 135-138

V. 8, p.301

Reg No. Action
l7$2-L Amended
175-2-2 Ainended
"115-2-3 ' Amerided
11543 Amended
11545 Am:ended
775-+6 Amended
115+7 .. Arneaded
115-41-8 Amended
115-1&6 New
115-1&14 Amended
llS20-1 Amended
115-30'3 Amended
115-3&11 lNew

Register
Y.,14,p.757
V. 14, g 200

.Y.14, p.751
Y.14, p.751

Y.14, p;1632
: 'V. l{ p. 1102

V..X4 p.:1632
v.1{ p.1533

' .. ::i,

V.74,p..752-7ffi
V. 14a p.756

Regioter
Y.14,p,949
V. I4E p.949
V. 14 p.9s0

" v. 14 p. il93
Y.14, p,494
v.14, p..l9s
V:74,P:497
V.14, p. 498

.- V. 14,9.950
Y;14,p.1244
v.14,p..123
V:le;P':123

; v. 14 p.9s0

I

AGENCY 115: DEPARTMENT Or
WILDLIFE AND PARKS

New
New
New

Reg, No.
7n-Ll
tn-2-1
tn-2-2
7n-v7
through
722-U10
t22+1
tn-u7

AGENCY 122: EOOLED MONEY
.. TNVESTMENTBOARD

Reg{ekr:
v.,rQp,t2r4

Register
V.74, p.1126, 1499
V. 14 p. 1126, 1499
V. 14, p.1126, 1499

v.74, p. 1127, 1728
rAg4-rwr

Y. l4 fu 11281 1501
Y.14,po 1128,1501

Action
New
New
New

New
New
New

ri:

Kansas Register

tlrJ-79
117:7-ffi
dpoogh
lll:7-83
111'7-31
ltt-7ju
thro"gh
ttt-7-%.
177-7-97
thrqugh
117-7-94
1t1-7-98
7.tt:7-99'
through
7lx-7-105
111-7-106
through
7lt-7-112
7t1t-tl1
through
tlt-7-1t7
111-8-1
111-8-2
111{-3
111-8-4
111-8-4a
111-8-5
through
111-8-13
llta-74
111-8-15
lll-9-l
through
t7t-9-72
ttt-g.1.
through
LlL-g-6
111&1i
throrrgh
tlt.9-18
r7t-9-25'
through
111-9-30
ttl-9-31
through
ttt-9-%
Il14-37
through
111-9-48
111449
through
ttt-9-54
111-9-55
through
111-9-60
717-10-7
through
111-10-9

j,::!-:i- :; -;

:.-. : rr I ,.

Vol. 14. No. 5Q Decembet 14,1995

nl-1$.7 Amended

Reg. No.. Ac{ion
712-Y16 Amended
Il2+1 Amended
712-9-7 Amended
ll24-2la Amended
7I2-1U38 New
ll2-12-10 AEimd€d
712.12-14 .Arnerrded
712-16-74 Ammded
t12-17-l
tluough , r:r'
lt2_17:tj A*"r,*.d
112-17-15 Amended

Reg' No. :Actlon
121-l-l New'

' :i ecnNclrlfi:REAIESTATB 1, :.
APPRAISAL BOARD

Reg. No. Action R€gister

ll7+2 Amended V. 14 p.5S3
r!7a-2 A4p4ded . v.r4,p.Pu
177+2 Amended V.14, p.534

AGENCY 121: DEPARTMENT OF
CREDIT I,JNIONS

@KaMS€@tatyofSht 1995



D Ordet acustom-made
loose-leaf binder for
the Kansas Register!

Custom-made Kansas Register
l-:.- .1 .t 1 1 rrfipu:tcters are now avarlable. I hese
binders witrl attractively hold up to a
yearls worth of your copies of the Kansas
Register for permanent use. They are high quality,
durablecaseboundSwingHinge@bindersmadebyMcBeeLoose.
Leaf Binder Products. (A Swing Hinge@ binder has more capacity 

-

and allows for easier interfiting-thanitandard ring binders.) The
three-inch binders feature dark blue supported vinyi covering and I

gold imprinting.

$L2 each, includes shipping and handling.
(Kansas residents must include an additional

$.74 state and local sales tax.)

Please send

Clip and mail ' 'r

Kansas Register Binders @ g12 each
(Note: Kansas residents must include an additional
$.74 state and local sales tax.)

Ship to:Total enclosed

Mail this fotm, with payment, to: Kansas Register, Kansad Secretary of State,2nd Floor,
State Capitol,300 S.W. 1-0th Ave., Topeka, KS 06612-l1g4



Kansas Register
Secretary of State
2nd Floor, State Capitol
300 S.W. 10th Ave.
Topeka, KS 56612-1594

One-year subscriptions @ $50 ea.
(Kansas residents must include
$e0g state and local $ales tax.)

Total Enclosed '

(Make checks payable to the Kapsas Register)

Zip code must be included

,'a

Send to:

(Please, no
more than
4 address
lines.)

Use this form or a copy sf it to enter a

Remove your mailing label (above) and affix it here:

name or address change:'

Indicate change of name or dddress
here:

Mail either forur to: Kansas
State Capitol, 300 S.W.

Register, $ecretaryrbf State, 2nd Floor,
10th Ave., Topeki KS 56512-1594


